Pemienne Ne 10 or 15.11.2011 r. Ha KC no k. a. Ne 6/2011 r.,
nokjaagyuk cpauaTa Crepra Croesa

O6H. "JIppkaBeH BecTHUK", Op. 93/2011 1.
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§ 126, an. 1 3UA3CB,
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KoHcTUTYIMOHHUAT CbA B CbeTaB: npeacenaren: EBrenn Tanues, u wieHoBe: EmMunus [Ipymesa,
Bnagucnas CnaBos, [{lumutsp Tokxymes, biarosect Ilynes, [Inamen Kupos, Kpacen Croiiues,
I'eopru IleTkanos, Banromka Anrymesa, [{anka [{ankoBa, Ctedka CroeBa, Pymen Henkos, nmpu
Y4acTHETO Ha cekperap-nporokonucra Cunsus Bacuiesa pasriiesia B 3aKpUTo 3acejaHue Ha 25
OKTOMBPH, 8 HOeMBpH, 9 HoemBpH U 15 HoemBpu 2011 1. koHCcTUTYLIMOHHO 11e7i0 Ne 6 ot 2011 1.,
nokiaasano ot ceausita Credka Croena.

[IpouzBoacTBOTO € 110 pena Ha wi. 148, an. 1, T. 2 u 4 ot Koncrurynusira.



OO6pa3yBaHoO € 10 UCKaHe Ha 58 HapoaHU npeacTaButenu ot 41-oto HapoaHo ceOpanue 3a
YCTaHOBSIBAHE HA MPOTHBOKOHCTUTYIIMOHHOCT ¥ HA HECHOTBETCTBUE C OOIIOTPU3HATUTE HOPMU
Ha MEXIYHApOJHOTO MPABO U C MEXKIYHAPOIHHUTE JIOTOBOPH, TI0 KOUTO brarapus e ctpaHa, Ha:
1. 26a; wi. 35, an. 3; wr. 38, an. 3, 7.4,5, 8 u 12 mwan. 5;wi. 39, an. 2, 1. 3 u an. 6; wi. 42, an. 2
u3;un 50;wr. 61,an. 1; 9. 63,am. 1 u5;q9m. 68, am. 2w am. 3, 1. 3; wn. 75; 4. 100a - 100e; qi1.
104, an. 4; yn. 107a - 1076; wi. 1078; wi. 136, an. 1; un. 140; wi. 141, an. 2; un. 143, an. 4; .
148, am. 1; am. 151; 9n. 152; g, 153, an. 3 u4; am. 163, 1. 2 1 3; un. 164, an. 3 u 6; un. 167, an.
I,t.2u3; 9 170, an. 2 u 3; wn. 171, an. 1; wn. 178, an. 4; wi. 1948; un. 204, an. 1, 1. 1, OykBu
"B"u"e", 1.2, 0ykBu "B" 1 "a", T. 3, OykBa "a", ai. 2, 1. 4 u 5; wn. 209a; un. 233, a1.2,3,4u 5;
1. 304, an. 1; wn. 338, 1.4, 8,9, 15 1 16; un. 340, an. 2 u wi. 401, an. 1 ot 3akoHa 3a cbacOHaTa
Bnact (3CB - 06H., [IB, 6p. 64 ot 2007 r.; mocneaHO U3MEHEH U TombiaHeH Op. 45 ot 2011 1.),
ch3nazeHu chotBeTHO ¢ § 45 § 8; § 10; § 11; § 13;§ 14;§ 16;§ 17;§ 19; § 21; § 26; § 27; § 28; §
325§ 33; §34; §35; § 37; § 38; § 39; § 40; § 43; § 44; § 46; § 49; § 50; § 545 § 67; § 76; § 825 §
83;§98; § 101; § 102 m § 116 ot 3akoHa 3a U3MEHEHHUE U JOMBJIHCHNE Ha 3aKOHA 3a ChJeOHaTa
Biact (3U/I3CB - 06H., /IB, 6p. 1 or 2011 r.)muua § 119; § 120; § 121; § 122; § 123; § 126; §
130 u § 136 or npexoAHUTE U 3aKIHOYUTEITHUTE Pa3ope 10U Ha ChIUS U3MEHUTEIIEH 3aKOH,
KakTo W Ha: 4. 35, aim. 2; wn. 42, an. 2; uin. 174, an. 3; yn. 287, am. 2; un. 288, T. 2; wi. 411a -
411e ot Hakazarenno-npouecyanaus kogeke (HIIK - o61n., [IB, 6p. 86 ot 2005 r.; mocneaHo
n3meHeH Op. 61 or 2011 1.), ce3maneHu crorBeTHO € § 15§ 2; § 5; § 6; § 7 m § 8 oT 3akoHa 3a
M3MeHeHue u gonbiaHeHue Ha Hakazatenno-nponecyannus kojaekc (3UAHIIK - 11B, 6p. 13 ot
2011 r.)una § 9u§ 10 oT NpexoAHUTE U 3aKITFOUUTEIIHUTE Pa3Nope0M Ha ChIIUs U3MEHUTEIECH
3aKOH.

C onpenenenue ot 12.04.2011 r. KOHCTUTYIIMOHHUSAT ChJ1 € TOIYCHAT UCKAaHETO 3a Pa3TiIeK1aHe
10 CHUIECTBO U € KOHCTUTYHPAJI 3aMHTEPECOBAHU CTPAHU IO JEJI0TO, HA KOUTO € NMPEA0CTaBUII
BB3MOXHOCT Aa MPEACTABAT NUCMCHH CTAHOBUIIIA. CT)ZITJT HU3HUCKa OT HapOI[HOTO C’B6paHI/I€ n
cTeHorpa)ckuTe THEBHUIIM OT IUIEHAPHUTE 3aceaHus 10 IpUeMaHe Ha OCIIOPEHUTE 3aKOHHU.

Or 3aNHTCPCCOBAHUTE CTPAHU IO LAJIOTO UCKAHC CTAHOBUILEC Ca U3PA3UIIN MI/IHI/ICTepCKI/IHT
CbBCT, MUHUCTBLPHT HA MPABOCHAUCTO, MUHUCTBPHT HaA q)HHaHCI/ITe, B”prOBHI/IS{T KaCalluOHCH
CbJ, INTaBHUAT IIPOKYPODP, Bucmust aJIBOKATCKH CBbBCT U CpbI03bT Ha OPUCTUTEC B B’BHF&pI/IH, KaTo
MHUHUCTBPBT HA MMPABOCHAUCTO € MPEACTABUI U JOIIBJIHUTCIIHO CTAHOBHUIIIC.

CraHOBHIIIA [TO OTAEITHHU YaCTH OT UCKAHETO ca U3PA3WIN MUHUCTHPBT HAa BTPEUIHUTE paboTH,
MUHHUCTBPBT Ha BBHIIHUTE paboTH, Hanmonannara cieacrsena ciuyxo6a, Bucmust cpaeben
chBeT, MacnekTopaTsT KbM Bucmus chaeden cbBet, [IbpikaBHaTa arennus "HannonanHa
curypHoct", JIbpkaBHaTa KOMHUCHUS IO CUTYPHOCTTa Ha UH(pOpMaIusTa, bbarapckusr
XEJIN3UHKCKN KoMmuTeT, PoHanus "bearapcku aaBoKaTy 3a IpaBara Ha 4yoBeka', Aconnanus 3a
€BpOIIENiCKa MHTETpalys U ITpaBa Ha YoBeKka U MIHCTUTYTHT 3a MOJEPHA MOJINTHKA.

He ca noctenunu ctanoBuina ot HapoaHorto csOpanue, npesuaenTa Ha PenyOnnka bearapus,
BbpxoBHUS aAMUHHUCTpPATUBEH ChA, OMOyAcMaHa Ha PenyOnuka boarapus, Hanronanaus
UHCTUTYT Ha npaBocbhaueTo, Cpro3a Ha chaAuNTE B bbirapus, Aconnanusra Ha IPOKypOPUTE B
bowarapus, Kamapara na cnenoatenute u LleHTbpa 3a U3caeBaHe HA JEMOKpALIUATA.

KOHCTUTYITMOHHUSAT Ch, KAaTO 00CHIM JOBOJUTE B UCKAHETO U CTAHOBHUINIATA HA



3aUHTCPCCOBAHUTEC CTpaHU, MPUC CIICAHOTO!:

[. OTHOCHO ch3/1aBaHETO HA CHEIUATU3UPAH HAKA3ATEJICH Ch/l, alleJIATUBEH CHEIUATN3UpaH
Haka3aTeJIeH ChJI, CIICIMaIu3hpaHa IMIPOKypaTypa, arejaTiBHA CIICIHAIM3UpaHa MPOKypaTypa u
CJIEJICTBEH OT/CI B CIeIHAIM3UpaHaTa MPOKyparypa, KakTo U Ha 0OCOOSHU MpaBuia 3a
pasriieklaHe Ha Jiejiata OT ClelMaln3upanHus HaKka3aTesleH cb - wi. 38, an. 3, 1.4,5,8 u 12 u
alm. S;wn. 39, an. 2, 7. 3nan. 6;un. 61, an. 1;9n. 63,an. 1 u5; g 68, ain. 2 man. 3, 1. 3; wi. 100a
- 100e; . 107a - 1078; un. 136, an. 1; wi. 140; un. 141, am. 2; an. 143, an. 4; 4i. 148, an. 1; un.
151; win. 152; yn. 153, an. 3 u4; un. 163, 1. 21 3; un. 164, an. 3 u 6; un. 167, an. 1, 1. 2 u 3; 4.
170, an. 2 u 3; wi. 178, ain. 4; un. 204, an. 1, 1. 1, 6ykBu "B" u "e", 1. 2, 6yxBu "B" 1 "1, T. 3,
OykBa "a", am. 2, T. 4 u 5;un. 233, an. 2, 3,4 u 5; un. 304, an. 1; un. 338, 1.4,8,9, 15 u 16; .
340, an. 2 mui. 401, an. 1 3CB u un. 35, an. 2; uin. 42, an. 2; un. 174, an. 3; un. 287, ain. 2; 4i1.
288, 1.2;wr. 411a-411e HIIK 1 § 9 u 10 oT mpexoaHuUTe 1 3aKIIFOYUTEIHUTE P a 31mopeadu Ha
3UJHIIK (OB, 6p. 13 ot 2011 1.)

BHocuTenuTte Ha HCKaHETO TBBPAST, Y€ OCIOPEHUTE pa3nopedu ch3aaBaT '"crenuanu3upas cba'”
110 HAUMEHOBAHHUE, HO BCHIIHOCT Ch3/1aBAT U3BBHPENICH Ch]l, a chIyiacHo wi. 119, an. 3 ot
KoncTutynusta u3BbHpEIHN ChIWINILA HE ce AomyckaT. CuuTaT, 4ye ce Ch3/laBa U3BbHPEICH
CbJl, KOITO HE MOXKeE J1a OCUTYpH OOEKTUBEH U CIIpaBeAIuB Ipolec. JJoBoauTe um ca, ye
CHeIHaTM3UPAHUAT HaKa3aTeJIeH ChJl HAMA J1a Pa3riiexk/ia TOYHO ONpeIesieHa eqHOPOIHA
MaTepus, a pa3IMYHU NPECTHIICHUS OT BCUUKH pa3aenu oT OcobeHara yact Ha HakazaTennus
kozaekc (HK). 3a cnenmanu3upanus Haka3aTelleH Ch/l ca Ch3/IaZleHH 0COOSHU TpaBuia 3a
pasriexaaHe Ha JienaTa, KOUTO ca U3BbHPEIHU IPaBUila M BajkaT camo 3a To3U cbl. Toii ce
OTIIMYaBa OT PYTUTE CHAWIUIIA, KOUTO UMAT OIpeJie]ieHa MeCTHa MOACHIHOCT, C TOBA, Ue
KOMITIETEHTHOCTTa MY € 3a IPECTHIUICHHUS, U3BBPILICHNA Ha TEPUTOPHUATA Ha IsIaTa CTPaHa,
BKIIIOUMTENHO U B uykOnHa. Korato cpenry eqHo iuile nMa 0OBUHEHHUE 32 HAKOJIKO
MPECTBIUIEHUS], OT KOUTO €JHO € TIOJICH/IHO Ha CIIEUAIN3UpaHusl HaKa3aTeleH ChJ, JelaTa 3a
BCUYKHU MPECTHIUICHHUS III€ ca TIOJICHAHU Ha TO3H CchA. [0 TO3M HAaYMH MPOKYPOPHT MOXKE Ja
BKJIIOYM B OOBHHHUTEIIHUS aKT €IMH OT TekcToBeTe 1Mo wi. 411a, an. 2 HITK, mo koeTo oOBuHEHHE
MOACHANMHUST MOXe J1a ObJe OIpaBiaH, HO JAENOTO IIie C€ pasriena OT CHeUaIU3UpaHus
HakazareneH cp. [logqooHo € momoxkennero mo wi. 411a, an. S HIIK, ceriacHo KOHTO
OOBUHSAEMHUAT, 0€3 Ja € U3BBPIINI NpecThIuieHue mo wi. 411a, an. 2 HIIK, moxe na 6b11e chaeH
OT CHeUaIM3UpaHus HaKa3zaTeleH cha. BHOCUTEeNUTEe pa3BUBaT apryMeHTH, Y€ pasciieBalluTe
MOJIMIIAU B CIICJICTBEHHI OT/AEI Ha clielhaln3upanara IpoKypartypa e ce Ha3HayaBar OT
MUHHCTHpa Ha BTPEIIHUTE PaOOTH, C KOETO C€ HAapyIIaBaT MPUHIIUITUTE HA MPAaBOBaTa JbpKaBa
Y Ha pa3JelieHue Ha Binacture. M3pas3sBar ce onaceHusi, 4e pa3pelieHusITa 3a ClelMalHUTe
pa3y3HaBaTEJHU CPEJICTBA IlI€ C€ U3JaBaT OT MpeJceiaTes Ha CleHaln3upaHus HaKa3aTeleH
Ch]I 32 IsJ1aTa CTPaHa, KaKTO U Y€ YYaCTHHIIUTE TIO JIeaTa ca IThKHU Ja Ce SBABAT B TO3U ChT
HE3aBHCHMO OT YYaCTHETO CH I10 Jieia B IPYTUTe ChIAMWINIIA, KOETO CIIOPE]] BHOCUTEIHUTE ChIIO
orpenens chlia KaTo u3BbHpeaeH. Chb3upa ce M3BBHPETHOCT Ha ChJA U 110 ChOOpaKEHHUS, e
CTonnyHUAT OOIIMHCKU CHBET 1€ MPaBU MPEIIOKEHUATA 3a ChICOHH 3aceaTeNld U Te e Obaar
MOJINTUYECKN Ha3HAUCHUs. BbB BbBEICHUTE HOMBIHUTEIHA U3UCKBAHUS KbM CHIUUTE U
MIPOKYPOPHUTE B HOBUTE CTPYKTYPH BHOCHTEIIUTE HA UCKAHETO CHIIO HAMUPAT €IEMEHT Ha
U3BBHPEAHOCT, 3aII0TO CUUTAT, Y€ TE€ T'M MOCTABAT B "MO-TOPHA KATErOpHUs" CIPSIMO KOJIETUTE UM.
[To u3noxenute cboOpaKEHUS Ce UCKa OCTIOPEHUTE Pa3Mope IO B YaCTTa UM, C KOATO CE Ch3/JaBa
CHeIMaM3upaH HaKa3aTeJeH ChJI, 1a ObAaT O0SBEHU 33 MPOTUBOKOHCTUTYIIMOHHH, KATO
MPOTHBOPEYAIIM Ha MPUHIIMITMTE HA MpaBoBara abprkasa ([Ipeambrona), Ha ui. 4, an. 1, 4. 6, a.



2,un. 8, win. 31, un. 117, an. 2 u . 119, an. 1 u 3 ot Koncruryuusra.

Criopes1 BHOCUTEIUTE HAa UCKAHETO Ch3aBAaHETO HAa U3BBHPEIEH HAKA3aTEJIEH ChJ/l HE MOXKE /1a
OCHUTYpH 0€3MPHUCTPACTHO MPABOCHIUE, 3alI0TO TOW HE € "He3aBUCUM'" OT U3IBJIHUTEIIHATA
BiactT. Te HaMupar, 4e royisiMa 4acT OT OCIIOPEHUTE Pa3Mope O HE ChOTBETCTBAT HA
OOIIOMPU3HATUTE HOPMHU HA MEKYHAPOIHOTO MPABO U HA MEXAYHAPOAHUTE JJOTOBOPH, 110
kouto bbarapus e crpana, a uMeHHO: Ha 4. 10 u . 11 ot BeeoOmara nexnapanus 3a nmpasara
Ha yoBeka, mpueta o O6moro chbpanne Ha OOH nHa 10.12.1948 r.; Ha wi. 14 ot
MesxayHapoIHUS MAaKT 33 TPaKJAHCKH U ToJauTH4ecku npasa (B, 6p. 43 ot 1976 1.) 1 Ha 4. 6
ot KonBeHnnusra 3a 3amuTa npapara Ha yoBeka u ocHoBHUTE cBoOou (K3ITYOC - JIB, 6p. 80 oT
1992 r.).

Hckanero B Ta3u yacT ce nojakpens ot Bucius anBokarcku cbBeT, AconuanusTa 3a EBponeiicka
MHTErpanys 1 IpaBa Ha 4OBEKa, bbJIrapckus XeIN3MHKCKM KOMUTET U bbarapcku aaBokaru 3a
IpaBaTa Ha 4oBeKa. M3/105keHNTE apryMEHTH B CTAHOBUIIIATA UM Ca, Y€ CIICLUATU3UPAHUSIT
HaKa3aTeJIeH CbhJl € IPOTUBOKOHCTUTYLIMOHEH, 3all0TO € U3BBbHPECH, KAKTO U Y€ TOU He
crorBeTcTBa HA K3ITYOC, THil KaTO € HECHBMECTUM C OE3MPUCTPACTHHS M HE3ABUCHUM Ch/I.

JIBEe OT 3aMHTEPECOBAHUTE CTPAHU CUMTAT, Y€ C U3KIIIOYEHUE HA OTJIEJIHU pa3nopenou, KaTo Lo
CHeLUAIN3UPAHUAT HaKa3aTeJIeH ChJl HE € IPOTUBOKOHCTUTYIIMOHEH, @ UMEHHO: BbpXOBHHUSAT
KacallMOHEH ChJ] HAMUpa 3a IPOTUBOKOHCTUTYLMOHEH wi. 4111, an. 3 HIIK, koliTo 3axbimkaBa
YYaCTHHIIUTE B MIPOIleca J1a ce IBABAT B ChJOHO 3aceaHue NMpejl Crelnalu3upaHms HaKazaTelleH
ChJ1 HE3aBUCHMO OT IIPU30BABAHETO UM U B APYTU CHAWIUINA, U IHCTUTYTHT 3a MOJIepHa
MIOJINTUKA CYUTA 32 IPOTUBOKOHCTUTYLIMOHHHU nIocoueHus wi. 4111, an. 3 HIIK n wi. 164, an. 3 u
6 3CB, ¢ koiiTO ce BbBEX/JIaT U3UCKBAHUS 3a OOIIl ¥ CTIELIUAJICH CTaX 3a ChUUTE U IPOKYPOPUTE
B CHELUAIN3UPAHUTE HAKA3ATEIIHN ChANIIMILA U CIIEIUATU3NPAHUTE IPOKYPATYPH.

I'maBHuAT npokypop Ha Peny6nuka bbiarapus, MUHHCTEPCKUST ChbBET, MUHUCTBPBT Ha
MIPaBOCHANETO, MUHUCTBPBT Ha BHTPEIIHUTE padOTH, MUHUCTHPHT HA PUHAHCUTE, MUHUCTHPBHT
Ha BbHIIHUTE paboT U ChIO3bT Ha IOpUCTUTE B bbhiirapus u3passBar CTAaHOBHILE, Y€ OCTIOPEHUTE
pasnopendu He ca MPOTUBOKOHCTUTYLIMOHHU U ca ChOOpa3eH!u ¢ 00IIONpU3HATUTE HOPMU Ha
MEXIYHapOAHOTO MPaBO U C MEXKIYHAPOIHUTE IOTOBOPH, IO KOUTO bbarapus € crpana.

I.1. Cpaunuma u npokyparypa B PeryOnuka bearapus

CeriacHo ui. 119, an. 1 or OCHOBHHUSI 3aKOH ITpaBOpPa3JaBaHETO CE OCBIIECTBSIBA OT BbpX0oBHUSA
KacalllOHEH CbJ, BbpXOBHUS aAMUHUCTPATUBEH ChJI, alleIaTUBHU, OKPHKHHU, BOGHHU U pallOHHU
CHIWINIIA, a CTPYKTYypaTa Ha MpOKypaTypara € B CbOTBETCTBHE C Ta3W Ha chauiMInaTa (wi. 126,
an. 1 or Korcrurymnusara). Ha KOHCTUTYIIMOHHO HUBO CpeJl OpTaHUTE Ha MTpaBopa3aaBaHe HE ca
IIOCOYEHH TOMMEHHO aIMMHUCTPATUBHUTE ChAMIIMUILNA U BOCHHO-ANEIAaTUBHUAT Cb1 (wi. 119, am.
2 ot Koncturymusita u wi. 101, an. 2 3CB), KOUTO ChAWININA Ca Ch3/IaJICHU ChC 3aKOH M YUSATO
KOHCTUTYLIMOHOCHOOPA3HOCT HE € OCTIIOPEHa.

3aKOHBT 3a ChAeOHATA BIACT JeTaiiipa ypendaTa Ha BUJOBETE ChAWIUINA U HA POKypaTypara,
KaTo ouepTaBa v mpaBoMouuara um. Crnopen ui. 61, ain. 1 3CB chaunumiata ca paioHHH,
OKp’b)KHI/I, aI[MI/IHI/ICTpaTI/IBHI/I, BOCHHH, aII€JIaTUBHU, cneunam/lsnpaH HaKas3aTcCJICH CbA,
ameNaTHBEH CIelMaIu3upaH HaKka3aTeleH Cbhll, BbpXOBeH KacarimoHeH bl 1 BepxoBeH



agMuHUCTpaTUBeH cha. HezaBucumo ye orcheTBat B KoHcturynusara, ¢ uaMeHeHHueTo Ha 4i. 39
3CB (ot™.), m3BbpiieHo ¢ § 120 ot I13P AIIK (1B, 6p. 30 ot 2006 r.), ca ch3naaeHu
aAMUHUCTPATUBHUTE CHAWINILA KaTO CIEUATU3UPAHU CHAWIUILA 33 Pa3riiek/IaHe Ha
ONPEACIICHU ChC 3aKOH aIMUHUCTpATUBHHU jena. C ocnopeHoTo u3Menenue Ha wi. 61 3CB ca
Ch3JIaJICHU CIEIUATN3NPAHUAT HAKa3aTEICH Ch/l U alleJIaTUBHUSAT CIICHUAIU3UPAH HaKa3aTeleH
ChJI, YUATO ypeada e Jopa3BuTa ChOTBETHO B HOBUTE pasnenu VIa u VIla ot 3akona 3a
cbaebOnara Binact. C ocnopenus ui. 136, an. 1 3CB B cTpyKkTypara Ha mpokyparypara ca
BKJIFOUEHU CIEIMaIN3MpaHaTa IpoKypaTypa ChC CICICTBEH OTICN B ChCTaBa i, KAKTO U
amnenaTHUBHATA CHEIUaIN3UpaHa IpoKypaTypa.

KOHCTUTYLIMOHHUST CbJ BEUE € UMaJl Bb3MOXKHOCT J1a ce npousHece ¢ Pemenne Ne 10 ot 1998 r.
o K. A. Ne 8 ot 1998 r. m Pemienne Ne 8 ot 2005 r. 1o k. 1. Ne 7 ot 2005 r., ye ch3maBaHeTO HA
CHeIUaIu3upaHu MOAPA3ICICHUS U CTPYKTYPU B CUCTEMAaTa Ha ChAWIMINATA U MIPOKypaTypara ¢
orjes mo-a100poTo MPOTUBOICHCTBHE HA OTACIHUTE BUIOBE ITPECTHIUICHHS € OT KOMITCTCHIIMUTE
Ha HaponHoTo chOpanue.

[.2. CneunanusupaH v U3BLHPEACH Ch/l

Koncturynusra u 3aKk0HOATEICTBOTO HE ChABPIKAT JIETATHO OMPEACIICHUE HA MOHATUATA
"criennanu3upad cba" U "U3BBHPEIEH ChA" 1O cMUCHJIA HAa wil. 119, ann. 2 u 3 ot Koncturyuusra.

W3BbHpeAeH ¢ MOHAYajo AeiicTBa U3BBHH OMPENEICHUs PE U U3BBH OOLIUTE U
CTeNMAM3UPAHATE CHIIUING; TIPaBOpa3aBa Mo HOBOCH3AAICHH CISIIMATHO 32 IIeITa IpaBuJIa,
M3BBH OOIIUTE MPOIIECYAHN IPAaBHIIa, YCTAHOBEHU OT ChOTBETHHUS MPOLIECyaieH 3aKOH 3a TO3H
BUJI JIeN1a; CHIMHUTE B HETO HE ce M30MpaT ChOOpa3HO YCTAHOBEHUTE YCIOBHS U PE; Ch3/aBa ce
MIpHU U3BBHPETHN 00CTOSATENICTBA MOPa Bb3HUKHAIA 00IIIECTBEHAa HEOOXOAUMOCT; IeHCTBA Mpe3
OTIpeJIeNIeH TIEPHO/] OT BPEME U TIpEeciie/IBa MPEIBAPUTEIHO HaOesI3aHa [el.

Criennanu3upaHuaT HaKa3aTeJIeH ChJ] ChIVIACHO U3MEHEHMITA B 3aKOHA 3a chAeOHaTa BIacT U
HakasarenHo-npouecyanHus KOAEKC ce Ch3jaBa ChC 3aKOH; IPUTEKAaBAa TOUYHO ONPEEIICHA
crielaiHa KOMIIETEHTHOCT B €JHa TOYHO OIpeieJieHa 00J1acT; ChJUUTE B HETO C€ Ha3Ha4aBaT
ChOOPA3HO yCIOBHATA U Pelia, MPUIOKUMHU 32 CHIUUTE B OOIIUTE ChIMININA; TIpUIara B
IpaBopa3gaBaTeliHaTa CH IEHHOCT MaTepUaIHOTO U MPOLECYaTHOTO MPaBO, MPUIOKHMO OT
o0IIKTE CHAMIIMILA; IPAaBOpa3AaBa €AHOBpEeMEHHO (0e3 1a ru AyOaupa) ¢ o0IKTe ChAMININA, OT
KOHUTO HE ce pa3nnyaBa (QyHKIHOHAIHO U OPTaHU3al[MOHHO.

Crnenuanu3upaHuTe ChIWINILA MOHAYAIO0 ca AonmycTuMu oT wi. 119, an. 2 ot Koncturynusara n
TE MPUTEXKABAT TE3U OOIIN XapaKTepUCTUKU. KOHCTUTYLIMOHHMAT ChJ] BEUE CE € MPOU3HECHII C
Pemrenne Ne 5 01 1994 1. mo k. 1. Ne 3 ot 1994 1., e un. 119, an. 2 or KoHcturynuara u3pudao
NpEBIDKIA Ch3JaBaHETO B ObJIEIEe U Ha IPYTH CHEUUATU3UPAHH ChIAMINIIA, HETIOCOYEHU B
epBara anuHes, a B Pemenue Ne 22 ot 1998 r. mo k. 1. Ne 18 ot 1998 r. e npueun, ge "no
cMmuchia Ha KoHCTUTYHHATA crienuanu3upannuTe ChAWIMILA ca YacT OT LIEJIOKYyIHaTa chaeOHa
cucrema. Te He ca chauIMIA caMO OT (DYHKLIHMOHAIIHO IJIeIUIIe, T.€. 3all0TO Ca UM BB3JI0KEH!
IpaBopazaBaTeIH (QYHKIMH, @ ChAWIMINA U OT OPTaHU3ALMOHHO TJICAMIIE, 3aII0TO 32 ChIUHUTE
B TSIX Ba)XAT ChUIUTE U3UCKBAHUS U CTATYT, KOUTO BaXKaT U 3a ChAMMUTE OT OOLIUTE ChAMIMALIA".

Crnenmanu3upanuTe ChIUIUINA PA3TISK AT JIeja 1Mo ONpeIeeHa MaTeprsl CboOpa3Ho MpeIMeTa



UM WK choOpa3Ho cyOekTute. Crienuanin3upanuTe 1Mo MaTepus ChAWIUIINA TPSOBaA 1a ce
pa3auyaBar OT OOLIUTE CHIMIMIIA CAMO 10 IIPEeIMETa CH, 3aI[0TO IIeJITa Ha Ch3JaBAaHETO UM € Jia
OCHUTYPH TSICHA CIICIIUAM3AIINS HAa CHAUUTE Ype3 pa3TiiekIaHe caMo Ha OIpe/IeICH BHU Jelia
(HaKa3aTeJHH, aJIMUHUCTPATHBHH, TPYAOBH, THPrOBCKH H IIp.), 32 Ja MPUAOOHSIT ChIUHUTE I10-
33HBH60‘IGHI/I I[MO3HAaHUA, Aa HAaTPpyHaT NPaKTUYCCKU OMUT U TaKa Jia C€ IMOBUIIIN Ka4CCTBOTO U
Obp3MHAaTa Ha MpaBopa3aBaTelIHaTa JIeHHOCT. EQMH OT HAYMHUTE 3a IMO00psBaHe Ha JICHHOCTTA
Ha ChJIa € ChANKTE J]a MPUTEKABAT BUCOKA CTETICH Ha CIEIHATM3UpaHa KOMIICTEHTHOCT MTOPaIf
OBP30 MPOMEHSIIUTE CE 0OCTOATEIICTBA U PEATHOCTH, KAaKTO M Jia MPOBSK/IAT CIICIHATU3NPAHH
oOyueHus 3a 33]IbI00YaBaHE HA 3HAHUATA B ChOTBETHATA (OOMKHOBEHO HOBA) 00JIacCT.

bearapckara chebHa cucTema rmo3HaBa B OJIM3KOTO CH MHHAJIO U TIOHACTOSIIIIEM
CHelHalu3upaHy ChIInIIa. TakuBa ChAWIUINA CHIIECTBYBAT U B MHOTO €BPOIIEHCKU JbPKABH -
B Ucnanus, Utanus, ®pannus, ['epmanus, Aarnus, benrus u ap. J[Ba ot chaeOHUTE Opranu Ha
EBporneiickus cb1o3 B JItokceMOypr chIII0 ca CrienuaaTu3upaly pUcaukimu - O0m1 cb,
ch3naneH npe3 1988 r., u Cba Ha mybinuHata ciryk0a, ce3aaaeH npe3 2004 r. B Pymbaus npes
2002 r. e cp3aazeHa cnenuanuzupana Hanronanna npokypatypa 3a 6opda ¢ KopyniusTa, a mpes3
2004 r. e cp3ganeHa Jupekuus 3a pa3cie/lBaHe Ha OpraHu3upaHa NpecTbIIHOCT U TEPOPUIBM.

KakBu CTpyKTypHU CrielMaTu3upaHy 3BEHA IIIE CE Ch3/1aBaT B ChlIeOHATA CUCTEMA € OT
M3KIIIOYUTETHATA KOMIIETCHTHOCT Ha 3aKOHOJIATENIsl, HA KOTOTO TOBA MPABOMOIIIHE €
npegoctaBeHo oT wi. 119, an. 2 u wi. 133 ot Koncrurynusra, u € BbIIpoc Ha 3aKOHOIaTeTHA
1eJIeChOOPa3HOCT.

Oco0eHo ChIIIEeCTBEHO, 32 J1a He Obe OMpe/eNieH CIEIHAIN3UPAHUsIT HaKa3aTeNIeH Chll KaTo
W3BBHPEJICH U JIa OTTOBaps HA U3UCKBaHUATA 3a OE3MPUCTPACTHOCT U HE3ABUCUMOCT, €, Ha IIbPBO
MSICTO, TOM J1a Mpujiara oOII0yCTaHOBEHUTE MPaBUiia, KOUTO C€ ChABPIKAT B MATEPUATHUTE U
HpOHCCY&HHHTe 3aKOHH, KOUTO npnnaraT O6HII/IT€ CbAMWJINIIA, U, HA BTOpO MSACTO - YCJ'IOBI/ISITa n
peabT 3a HA3HAYaBaHe Ha CHAMUTE B HETO JIa ca ChUIUTE, IPUIIaraHy MIPH Ha3HAYaBaHE Ha
CBIHUUTE B IsIaTa ChacOHa cucTeMa.

[.3. OtHOCHO MpeaMeTa Ha AenaTta, MOACHIHU Ha CIEIUaTN3UpaHus HaKazaTeaeH chl - Wwi. 411a
HIIK

B uckanero ce TBbpay, 4€ B IPOTUBOPEUNE C IPUHIUIIA CIICUATU3UPAHUAT ChJ 1a Pa3IIeKIa
eaHopoaHa marepus, B wi. 411a HIIK ca nmocoyenu pa3nuyHu 1o BUJ NIPECTHILIEHNS OT BCUUKH
pazznenu or OcoOeHara yacT Ha Haka3aTenHus KogeKc, KOUTO ca 6e3pa300pHO HaXBBPISTHU 0e3
KpUTEPUH, TI0 HeuHre CyOeKTUBHO BHYILIEHUE.

KOHCTI/ITYHI/IOHHI/IHT ChJ IIpeUcHABA, Y€ JOBOANUTE Ca HECOCHOBATCIIHU.

Jlenara, moACHIHM HA CTICIIUATTM3UPAHUS HAKA3ATEJIEH ChJI, CAMHU T10 ce0€ CH HE TO MPaBsIT
U3BBHpPENEH chl. KoHcTuTynusTa monayanio B wi. 119, an. 2 gomycka cb31aBaHeTo Ha
CHieIUaIu3upaHd ChIMININA, TIPH KOETO IO IeJIEChOOPa3HOCT KbM TIX €€ OTKIIOHSIBAT, IO BOJIATA
Ha 3aKOHOJIaTeTHATa BJIACT, ONPEACIICHU BUI0BE Jela, MOACHIHU 0 TO3H MOMEHT Ha OOIINTE
CBHIMIIMIIA.

HOI[CT)I[HI/I Ha CIICOUaIn3upaHus HaKa3aTCJICH Ch/] Ca A€jaTa 3a IPCCTHIICHUA, NU3YCPIIATCIHO



n3bpoenu B wi. 411a, an. 1 u 2 HIIK, a umenno: o wi. 321 u . 321a HK v o . 116, an. 1, T.
10, un. 131, an. 1, 1. 8, un. 142, an. 2, . 6 u 8, wi. 142a, an. 2, npeasioxkeHue BTopo, 4wi. 143, ai.
2, un. 143a, an. 3, un. 144, an. 3, npeasioxkeHue BTopo, 4wi. 155, an. 5, 1. 1, un. 156, an. 3, 1. 1, ui.
159, an. 5, un. 159r, npennoxenue BTopo, wi. 162, ain. 3, npeasioxkeHue mbpBo u ai. 4, ui. 195,
an. 1, 1.9, un. 199, an. 1, 1. 5, wn. 208, an. 5, npemyioxkenue nbpBo, wi. 213a, an. 2, 1. S u an. 3, T.
3,un. 214, an. 2, 7. 1 u 2, un. 216, ain. 5, npeasioxkeHue Tpeto, wi. 235, ai. 4, npeayioKeHne
epBO, Wi. 242, an. 1, 6yksa "x", uwi. 253, an. 3, 1. 1, mpenioxeHue BTOpo, wi. 256, ai. 2,
MpeJIoKeHUEe BTOPO, Wi. 278a, an. 3, npenjioxkenue tpero, wi. 280, ain. 2, 1. 5, wi. 282, an. 4, uJ.
330, an. 2, 1. 4, un. 337, an. 2 u 3, un. 339, an. 2 u 3, un. 346, an. 6, npeI0KEHUE TBPBO U
BTOpO, WI. 3544, ai. 2, T. 1, uwn. 3540, an. 2 - 4, un. 3548, an. 2 - 4 u uwi. 3566 HK. C
m3menenusara Ha HITIK (JIB, 6p. 61 ot 2011 r.) oT noAChAHOCTTA HA CHIEIUATM3UPAHUS
HaKazaTeJIeH ChJl Ca U3BAJICHU MbPBOHAYAIHO BKIIIOUEHUTE MpecThIUIeHus 1o wi. 243 u 244 HK.
[Toachnuu Ha crienMANTM3UPAHKS HAKA3aTeJICH ChJ Ca U JiejaTa 3a ChIIUTE MPECTHIUICHUS,
U3BbpIICHU B uyxOuna (wi. 411a, an. 3 HIIK).

Kputepust 3a onpenensHe Ha KOMIICTEHTHOCTTA Ha CIICIIMATM3UPAaHUS HaKa3aTelIeH Ch]l €
MPEIMETHT Ha JCNIOTO, @ He KAYECTBOTO HA M3BBPIIHUTENS Ha MPECTHILICHUETO. BTOpUAT
KPUTEPHIA € Beue M3IOJI3BaH MPH ONpEACISHE MOJICHIHOCTTa HA BOGHHUTE ChIWINIIA U HA
Coduiickus rpajicku ChJl, KOWUTO pas3riexaa KaTo MbpBa MHCTAHIIUS U JIeaTa 3a IPECThILICHUS
OT OOIIl XapaKTep, U3BBPILICHH OT JIUIA C HMYHHTET MM OT WICHOBE HA MUHUCTEPCKHS ChBET
chriacHo HeocnopeHus wi. 35, an. 3 HIIK.

TBbpaeHUETO B UCKaHETO, ue B wi. 411a, an. 1 u 2 HIIK ca 6e3pa36opHO HaXBbPISHU NIPU
JMIcaTa Ha KpuTepuil TekctoBe oT HakaszarenHnus kozaeke, He ce onpaaBa. Crieluaau3upaHusT
HakasaTeJieH Cb/l, C Orjie/l N30pOeHUTE B PEeMETHATa My KOMIIETEHTHOCT IPECTHITHU ChCTaBU
ot Haka3zaTenmHus KoJieKc, ce Ch3/iaBa Jia pa3riex/ja Jiena, CBbp3aHH ¢ OpraHu3upaHaTa
MPECTBITHOCT, KaKTO U JieJa 3a HAKOU OTEIHH KBATU(DUIIMPAHU CITyYyau Ha YCI0KHEHA
IIpeCThIIHA AEHHOCT U 3a 00II00NACHH MpecThIIeHUs.. OOXBaThT Ha KOMIIETEHTHOCTTA MY €
LIMPOK U BKJIIOYBA Jieja 3a pa3HOOOpa3HU NPECThILICHUS, IOPan KOETO € HEMpaBUIIHA
aHAJIOTHSITa HA BHOCUTEINTE Ha HCKAHETO ChC ChAWIMUINATA, KOUTO pa3riiexkIaT OpadHy WK
TpyaoBH Jiena. Ho mogo6HO Ha cienuanu3upaHysi Haka3aTelleH Ch/Jl € MOJI0KEHUETO Ha
aJIMUHUCTPATUBHUTE CHAMUIIMILA, KOUTO KAaTO CIELUAIN3UPAHN ChIMIIMIIA IPaBOpa3iaBar Mo
JaHbYHU, IEHCUOHHU, U300pHU, 3eMEICIICKU U APYTH JIeJIa, pa3rIeKIaHH MPean Ch3JaBaHETO UM
OT OOIIUTE CHANUIIMIIA.

OOenuHABALIUAT KPUTEPHI 32 TOJIIMaTa 4yacT OT U30POCHUTE ChCTaBU Ha MPECTBILICHUS 10 YII.
411a, an. 1 u 2 HIIK e, 4ye Te ca CBbP3aHU C y4aCTHETO HA CTPYKTYpH Ha OpraHu3upaHara
MPECTHITHOCT, MaKap 4e He ca 00XBaHATH BCUUKH cirydau (Hampumep wi. 169t HK).
JleficTBUTENHO B MpeIMeTa Ha ClielUalIn3upaHns HaKa3aTeleH Ch/l ca BKIFOUEHU MPECThIICHUS
OT pa3nuyHu pasfenu Ha OcobeHara yacT Ha HakaszaTtenHus Kojekc: KBaTU(pHUIMPaHU ChCTaBU Ha
MPECTHIUICHHS] TPOTUB JIMYHOCTTA MO IJIaBa BTOPA; MPOTUB MIpaBaTa Ha IpakJaHUTE 10 IlaBa
TpeTa; MPOTUB COOCTBEHOCTTA I10 IJIaBa MeTa; MPOTHUB CTOMAHCTBOTO 10 TJIaBa IIeCTa; MPOTUB
¢buHaHCOBaTa, JaHbYHATA U OCUTYpPHUTENIHATA CUCTEMA 10 TJ1aBa ceAMa; MPOTHUB JIEHHOCTTA Ha
Ibp>KaBHU OpraHu, OOIIECTBEHH OPTaHU3aLUU U JIMLA, U3ITBIHABALIN MyOTHYHN (YHKIUH 10
IrJ1aBa OCMa; MPOTUB Peia U OOIIECTBEHOTO CIIOKOMCTBUE 110 I1aBa AECETa; NPECThILICHUS,
M3BBPIICHH IO 0OII00NACeH HAYMH WM C OOLIOOMACHHU CPEICTBA, PECTHILICHHS [0 TPAHCIIOPTA
U ChOOIIEHUATA U IPECTHIIJIEHNUS IPOTUB HAPOJHOTO 3/IpaBe U MPOTHUB OKOJIHATA Cpejia Mo IiaBa



cAnHaaccera.

CpoOpaxkeHHsATa 32 BKJIIOYBAHE HA JIeJIaTa 3a MPECTHIUICHUS B IIPEIMETa Ha CIICIUATU3UPAHUS
HaKasaTelleH Cb/]] ca, Ye B roJisiMaTa CH 4acT T€ ca CBbP3aHU C OPraHU3UpaHEe U PHKOBOJICHE Ha
OpraHu3MpaHa MPECThIIHA IPYyIa WIK Ca U3BBPIICHH 10 MOPBHUCHUE WIH B U3IIBIHEHNUE PEIICHUE
Ha TakaBa rpymna. OpranuszupaHara MpecThIIHOCT € ocobeHa (popMa Ha YCIOKHEHA 3a/IpyKHA
MPECTHITHA JIEHHOCT C OE3CIOPHO MMO-BHCOKA OOIIECTBEHA OMACHOCT OT 0OMKHOBEHOTO
chydacTue, 3all0TO CTaBa AyMa 3a OpraHu3alis Ha TP WU MOBEYE JIUIA, KOSITO OCHIIECTBSIBA
MHOYECTBO MPECTHIUICHUS. 3aBHILIEHATa OOIIECTBEHA OMACHOCT Ha OpraHU3MpaHaTa MpecThITHA
rpyrna € HaJOoXHIIa 3a HAKOU BUOBE MIPECTHIUICHUS J]a CE YCTAHOBAT KBaM(ULIMPpaHH ChCTaBu. B
U3ITBJIHEHHE HAa MEeXITYHAPOJHUTE aHTAXKUMEHTH, pon3Tryainy ot Konsenusara na OOH
cpelly TpaHCHAllMOHAIHATa OpraHu3upaHa MPeCcThIIHOCT, paTuduIpana cbe 3akoH (B, 6p. 42
ot 2001 1.), B cuna 3a Penybnuka bwarapust ot 29.09.2003 r. 1 OT OCHOBHHSI HOpPMAaTHBEH aKT Ha
EBporneiickus cpio3 - PamkoBoTo pemenue Ne 2008/841/I1BP na Coera ot 24.10.2008 ., B
opnrapckus Hakazatenen kojexc ¢ uameHenusita B /1B, 6p. 92 ot 2002 r. 6s1xa
KpPUMUHAIU3UPAHU ACSTHUSTA, U3BBPIICHU OT OpraHU3upaHa MpecThilHa Tpyma, a B wi. 93, 1. 20
HK 6e maneHo u jieraiHO oIpeie/icHIe Ha OHITHETO "opraHu3upaHa mpecThiiHa rpymna’.

JlefcTBUTENHO M3MOI3BaHaTa 3aKOHOJATEeNIHA TEXHUKA [IPU Ch3/laBaHE Ha OCIIOPEHUTE
pasnopeadu Ha wi. 411a, an. 1 u 2 HIIK u ouepraBane nmpeaMeTHaTa KOMIETEHTHOCT HA
CTeNMaIM3UpaHNs HaKa3aTelleH ChJ He € penn3Ha. JJoKoaKkoTo o6aue HOBOCH3AAICHHST ChI €
4acT OT chAeOHaTa cucTeMa, BKIIOYUTEIHO ¢ Orjie]l peIBUIeHaTa Bb3MOKHOCT BBPXY
JNEHHOCTTa MY Jla YIIPa)KHsIBa KOHTPOJI BBpXOBHUAT KacallmoHEH Cb/l, IpaBOpa3iaBa 1mo
YCTaHOBEHUTE MPOIIECYATHU U MaTepUAHU MIPaBHIIa, ChIMUTE B HETO ce U30upar mno
YCTAaHOBEHUTE YCJIOBUS U Pell, TOM HE MOXKe J1a ObJIe ONpeiesiH KaTO U3BBHPEIEH ChJ1 C OTJIE]
npeameTa ci. B koMneTeHTHOCTTa Ha CTIeMaIU3UPAHNS HAKa3aTeJIeH ChJ] Ca BKIIOUYEHU U
OTJICTTHU TEXKU KBATU(UIIMPAHU ChCTABU Ha MPECTHITHA JEHHOCT (Hai-ueCcTO KBATU(DHUITUPAIIIUAST
MPU3HAK € MPECTHIICHUETO J1a € U3BBPILIEHO OT JUIIE, KOETO JEHCTBA M0 NOPBHUYECHHUE UIIU B
M3MBJIHEHHUE HA PEIICHUE Ha OPTaHU3MpaHa MPECThIIHA IPyIia) U OOII00NACHH MPECTHIICHUS
(xoHKpeTHO 30poenu oT wi. 330, an. 2, T. 4 no wi. 3566 HK). 3akoHomarensT e mpereHu, ue
MMOCOYCHHUTE JIeNIa 3a MpecThIvieHus 1o anmaen 1 u 2 Ha wi. 411a HIIK tps6Ba na ce pasrimexaar
OT TO3H ChJI MPEBU]] TSIXHATA CIO0KHOCT U HEOOXOAMMOCTTA JIa C€ MPEABUAIT e(UKACHH MEPKU
cpery Te3u npecThIuieHns. KakBu KOHKpETHO Jiefia ca BKJIIOUYEHH B MaTepuaiiHaTa
KOMITETEHTHOCT Ha CIIEeIUAN3UPaHUs HaKa3aTeJIeH Ch, € BIIPOC Ha Ibp’KaBHA TOJUTHKA U
3aKOHOJATEeTHA 11eJIeChOOPa3HOCT, a HE Ha KOHCTUTYLIMOHOCH00Pa3HOCT, TOPaJAu KOETO
KOHCTUTYIIMOHHUST ChJI HE TIPElIeHsIBa 00XBaTa Ha HEroBarTa MOJCHAHOCT, KAKTO U
HEe00X0IMMOCTTA U MOJIE3HOCTTa Ha Cha.

OO6CTOATENCTBOTO, Y€ CEJAMIIETO Ha CTIeNUaIN3upaHus Haka3aTeleH cb/ € B rp. Codus, chio
HE IO MpaBU U3BBHpPENEH chl. Ciea KaTo TOM € eIMHCTBEH 3a TEPUTOPUSTA Ha IsjIaTa CTpaHa,
€CTECTBEHO € CeNATUIIETO MYy Ja ObJie B aAMUHUCTPATUBHUS LIEHTHP, KBJIETO € ChCPEAOTOUYCHA U
roJisiMa 4yacT OT HaceJleHneTo. ElHa OT OCHOBHUTE 1LI€H 32 Ch3/1aBaHETO Ha CHEHUATU3UPAHUS
HakKa3aTeJIeH ChJI € MPOIIECHT Jia Ce BOJIU U3BHH cepaTa Ha BIUSHUE HA OOBUHSIEMHUTE,
JefCTBAIM KaTO OpraHu3upaHa MpecThIIHA TPYIIa, 33 J]a ¢ MOCTUTra reorpad)cko pas3aemsHe
MEKy MACTOTO Ha ChJICHE M pailoHa, B KOUTO JeCTBA OpraHu3upaHaTa NpecThIIHa IPpyIa, KaTo
CC OCUTYPH U MAaKCUMAJIHA HCYTPAJIIHOCT HAa CbAUUTC U C'bI[€6HI/ITe 3accaarTciiu.



Bb3 ocHoBa Ha ropHOTO KOHCTUTYLIMOHHUSAT ChJI 3aKit04aBa, ue wi. 411a, an. 1, 2 u 3 HIIK ne
ca IPOTHBOKOHCTUTYIITMOHHHU, 3aII0TO TIPH OINPEACIITHE HA MPeMETa Ha CTICIIUATN3UPaHUs
HaKa3aTeJIeH ChJl HSIMa €JIEMEHTH Ha U3BBHPEIHOCT.

[.3.1. OTHOCHO BB3MOKHOCTTA 32 pa3riek/IaHe OT ClelHaIM3upaHus HaKa3aTeJIeH Ch/l Ha Jieia U
3a APYTU NPECTHIICHUS, U3BBPILICHU OT €IHO U ChINo Jule - wi. 411a, an. 4 HITIK

Ocnopenara pasnopenda Ha . 411a, an. 4 HIIK npensukaa, Korato cpemry eIHO U ChIIO JTHUIE
€ MOBJIMTHATO OOBMHEHUE 32 HIKOJIKO MPECTHIUICHUS, €THO OT KOUTO € MOACHIHO Ha
CHieIMaIu3upaHus HaKa3aTeeH Ch/I, JCIOTO 32 BCHUKH MPECTHILICHUS JIa € TIOJICHIHO Ha TO3H
cba. HambiaHo € Bb3MOXKHO B XUIIOTE3aTa HA U3BBPILIEHU OT JIeela HAKOJIKO MPECTHIUICHUS MpeIn
Jla ©Ma BJIsA3J1a B CHJIa TIPUCH/IA 32 KOETO U J1a € OT TSIX, IPECThIUICHUTA J1a He ObJ1aT 00CTMHCHH
B €IHO JICJIO ITOPaIy PA3INIHU MPUIHHHU U J1a ObJIaT pasriielaHd OTIEITHO, KaTo JeiaTa
MPUKITIOYAT C OTJICITHU NPHUCHIU. EAHOBPEMEHHOTO pa3TiiexkaaHe B €IHO JEJI0 Ha HAKOJIKO
MIPECTHIUICHHS CPEIILy €/THO JIUIIE € MPENOPHUYUTEITHO C OTJIe] U30STBAHETO HA MPAKTHUYECKU
3aTpyqHEHUS, HO HE € 3a1bKuTenHo. CoriacHo ui. 25, an. 1 HK u B cmyuauTe, koraTto auiero e
OCBJICHO C OTIEJIHU IPUCHAM, ce puiarar pasnopenoute Ha wi. 23 u 24 HK. Kymynupanero Ha
HaJIO’)KCHHM HaKa3aHMs CTaBa C OTACJICH aKT B CAMOCTOSTEIIHO IIPOU3BOJICTBO, KATO KOMIIETCHTCH
na ce npousHece cbriiacHo wi. 39, an. 1 HIIK e cbabpT, mocTanoBmII npuchaaTa, KOsITO MOCJIEIHA
€ BJIs3JIa B CHJIA.

BunoBete moachIHOCT UMAT TOJISIMO 3HAYEHUE 32 MIPABIIIHOTO (QYHKIIMOHUPAHE Ha
MIPABOCHAMETO, 3AIIOTO OMPEICIIAT KOH OT PA3IMYHHUTE IO CTETICH U TEPUTOPHS ChIWIIAIIA €
KOMITETEHTEH JIa pasrieia AaeHo JeJI0 KaTo MbpBa UHCTaHUus. [loachaAHUTE HA KOHKPETHUS
ChJ1 HAKA3aTEIIHU JIeJIa C€ OMPEIETISIT OT Kpbra Ha HEroBaTta KOMIeTeHTHocT. Taka wi. 35, an. 1, 2
u 3 HIIK oyepTraBaT moAchIHOCTTA HA OOIINUTE CHAMIHINA, KOUTO pa3riekIaT HaKa3aTellHu Jena;
1. 396 HIIK onpenenst moachaAHOCTTa HA BOGHHUTE ChIWININA, a W30pOsiBaHE HA TIOJICHIHUTE Ha
crenuaIu3upaHus HaKa3aTeseH ChJl Jena ce Chabpika B wi. 411a, an. 1, 2 u 3 HIIK. 3a BoenHuTe
CHJIMJIUIINA € JIOyCTUMO, TTPH HATMYUETO Ha MHOXKECTBO MPECTHILICHUS, H3BBPIICHU OT
MOACHANMUS, IENOTO Jia ce pas3riieaa OT Te3H ChAMINIIA, 0e3 1a ce HApYIIH WITH J1a CE PaslIupH
KOMITETEHTHOCTTA UM, 3al[OTO KPUTEPHSAT 32 ONPeIeITHE Ha MOJICHIHOCTTA HA BOCHHHUTE
CHJIMJIHINA € TIPECTHIICHUATA /1a Ca U3BBPIICHU OT BOCHHOCTYXEIIH, KOUTO UMAT TOBa Ka4eCTBO
1o 3akoHa 3a oTOpaHaTa v BbOpbXKeHUTe cuiii Ha Peny6nuka bwarapus (B, Op. 112 ot 1995

T.).

[IpenMeTHaTa MOACHAHOCT Ha CIIELMATN3UPAHMsI HaKa3aTeNIEH ChJl, 33 Pa3/InKa OT BOGHHUTE
CHJIMJININA, € OIPEJIeIeHa M0 BUI0BE MPECTHILIEHUS, KOUTO ca u3uepnareaHo n3dpoenu. OT ToBa
CJIEJIBA, Y€ CIEIMAIN3UPAHUAT HAKA3aTENIEH Ch/l HE € KOMIIETEHTEH Ja pasriex/a Jeia 3a
MIPECTBIVICHMS], U3BBPIICHH OT CBIINUTE JIUIA, HO 3a MPECTHIICHUS, HENOCOYEHH B WiI. 41 1a, ai. 1
u 2 HIIK. [la ce npueme 0OpaTHOTO O3HA4YaBa MaTepHagIHaTa KOMIIETEHTHOCT Ha
Crelan3upaHus HaKa3aTeleH Ch/l Jja ObJie HesCHA U HEOIpeleeHa, 3all0To 1€ HaAXBbpJIU
BKJIFOYEHHUTE B MpeIMeTa My npecTbiieHns. O0euHABaHeTO Ha Jela 32 MHOXKECTBO
MIPECTBIUICHMS], U3BBPIICHH OT €HO JIULE, € HAITBJIHO B3MOXHO M I10 OTHOLIEHUE Ha
CHEMATIN3UpPaHUs HAKA3aTEJEH ChJl, HO CaMO B CIIy4auTe, KOraTo BCUYKH, U3BBPIIEHU OT
MOACHAUMHS TIPECTHIICHUS, Ca U3MEXKTy n30poenute B wi. 411a, an. 1 u 2 HITK.

Paznopenbara Ha un. 411a, an. 4 HIIK cp3naBa nmpeamnocTaBky aenara, MoAChIHA HA



CliCUAJIM3UPAHNA HAKA3aTCIICH Cbl, U3LAJIO Ja ChbBIIaAaT € AcjIaTa, IOACHAHN HA paf/'IOHHI/ITe n
OKPBXKXHHUTEC ChAUJIMUIIA, KOUTO pa3rjaCxKaaT HaKa3aTCJIHU AC€JIa, U Ha ITPAKTHUKA TC Ja pas3riicxaar
CAHOBPCMCHHO €AHAKBH ACJIA. Camara IpaBHa ype):[6a, CbC Ch3aBaHCTO HA OCIIOpCHATAa
pa3nopez[6a, npeacTaBjisiBa 00OEKTHBHO OCHOBAHHME 3a HEOIPpaHUYCHOTO pa3lInpsABaHC HA
KOMIICTCHTHOCTTA Ha CIICHUAIM3UPAHUA HAKA3aTCIICH CbI, 0e3 A0pHU Oa CC mpeamnojiara
HeI[O6pOC'BB€CTHO IIOBCIACHHEC Ha Ha6J'IIO,I[aBaH_II/I${ IIPOKYpPOP, KaKTO C€ TBBPJAU B NCKAHETO.

ITo ropauTe choOparkeHuss KOHCTUTYIMOHHUAT ChJl IpHieMa, ue pasnopendarta Ha wi. 411a, an. 4
HIIK cnexBa na 6b11e 00siBeHa 32 IPOTUBOKOHCTUTYIIMOHHA, 3al[0TO € HEChbBMECTUMA C UAEATa
3a ch3JaBaHE Ha CIICUANIM3UPaH HaKa3aTeJIeH ChJ 110 MaTepus, a He 1o cyOekT. OcropeHaTa
pasnopenoa 00EKTUBHO Ch3/1aBa YCIOBUS CICHUANM3UPAHUAT HAKA3aTEJICH ChJI 1a PA3TIIekKa
Jiena 3a BCUYKHU IpecThIuienus no HakazaTennus koaekc 0e3 HUKaKkBa BPpb3Ka MEXKY TSIX, OCBEH
UJEHTUYHOCT Ha IPECTBIHUS CYOEKT, BKIIFOUUTEIHO aKO U3BBPILIEHOTO NPECTHINIEHUE U3BBH
obxBata Ha wi. 411a HIIK e mo-texko.

CBbBKYITHOCTTa OT MpeCThIUICHHs He 00ycliaBsd BUHArU O0eIMHSIBaHE Ha JeliaTa, 3all0TO OCTaBaT
MIPHJIOKUMHU OOIITUTE MPaBUIIA 32 TPYIHPAHE Ha BJIC3JIUTE B CHJIA IPUCHIH, TOCTAHOBEHHU OT
pa3IMyYHU CHAWIIHINA, TIO IpeIBUeHUS npoliecyaneH pen B wi. 39 HIIK u npu cna3sane Ha
H3UCKBaHMsATa 110 wiI. 23 - 25 HK.

PasrnexxnaneTo Ha Ipyru jiena 3a Ipyru NpecTbIUICHUs: OM HallpaBWIIO OT CHEeLMATU3UpaHus
HakazaTeleH ChJ] OOII ChJ, KOETO MPOTUBOPEYN HA HAMMEHOBAHUETO Ha HOBOCH3/IaJICHUS ChJ] U
Ha IIeJITa OT Ch3JaBaHETO MY.

AKo ce JIonycHe TOBa, Ha CIICIHATU3NPAHUs HAKa3aTeJIeH ChI IIe ce MpUIaie Ka4eCTBOTO Ha
o011 cb1 B mpoTtuBopeure Ha uwi. 119 ot KoHcTutynusTa v 1ie ce HapyIu NPUHIUITBT 32
npaBoBaTa AbprkaBa 1o wi. 4, ain. 1 or OCHOBHHS 3aKOH.

[.3.2. OTHOCHO BB3MOKHOCTTA 32 pPa3MIek/IaHe OT CTICIHATM3UPAHUS HaKa3aTeJIeH Ch]] Ha Jiefia
3a pa3’IYHU NPECTHIUICHUS CPEIy Pa3INyHU JIUIa, O0EAMHEHU OPaH BPbh3Ka MOMEXIY UM -
uit. 411a, an. 5 HIIK

Buocutenure Ha uckanero ocropsar ui. 411a, an. 5 HIIK, kato TBbpAsT, 4e npu HsIKOH GopMHU
Ha Cby4acTHe MOACHIUMHUAT MOXKE Jja HE € U3BBPILUII IPECTHILNICHUE, ITOACHIHO Ha
CrelMaIN3UpaHMsl HaKa3aTelleH ChJl, HO 1€ ObJE ChJIEH OT HETO.

Ocnopenara pa3nopezida He ypexaa GopMHU Ha ChydacTue, a MpeIBUXKa, KOraTo JABE UM IIOBEeYe
JieN1a 3a pa3IMuHU NPECTHIUICHUS CPEeIly Pa3JInyHU JIUIa UMaT BPb3Ka MOMEXAY CH, TE J1a Ce
o0eTMHSBAT, aKO MPABWJIHOTO UM M3SCHSIBAaHE Hajara ToBa, a KOTaTo HIKOE OT TIX € MOJICHIHO
Ha CTeNHaTu3upaHusl HaKa3aTeNIeH ChJI, 00€MHEHOTO JIENO0 /1a Ce pasriiekaa OT Hero.

[IpaBuioTo 3a 0OeTUHSABaHE HA HaKa3aTeIHU Jella PU BPb3Ka MEXKY TSX € 3aJerHaNIO B uil. 41
HIIK u e u31s510 MOBTOPEHO B MBPBOTO U3PEUYCHHE HA OCIIOPEHATa pasnopenda, Kato He ce
Ha6m0;[aBa ChbIICCTBCHO OTKJIOHCHUC OT IMpaBUJiaTa, MPUIOKHUMH 34 06H_[I/ITG ChAMJIMNIIIA.
OO6enuHsABaHETO HA JeNla 32 PA3IMYHU NPECTHIUICHUS CPEelly pa3IMyHU JIMLA IPU HATUYUETO Ha
BPB3Ka MOMEKIY UM € 3aKOHOJATEIHO PEelIeHUe, yTBBPACHO B IBJITOTOJUIIHATA ChIeOHA
npakTuka. To e HacoueHo He caMO KbM UKOHOMHUYHOCT M Obp3MHA HA HaKa3aTeIHUs PoLiec, HO



Y KbM IOCTUTaHE Ha MO-TOJIsSIMA MPaBHA CUTYPHOCT, KOTATO MO JIBE WM MTOBEYE JIeJia € HAJIUIIE
ISUTOCTHO MJTM YaCTHYHO ChBIAJCHUE HA (PaKTUTE U OOCTOATENICTBATA, BKIIFOYCHH B IIPEIMETa Ha
nokaszsane. Ocmopenara pasnopenda Ha wi. 411a, an. 5 HITK u3zxoxkaa oT ChUIUTE eI U €
W3IS0 TTOAYMHEHA Ha WJesTa 3a CIIpaBeIMB Haka3aTeseH nporec. Ch3aaBaHeTo 1 e
MPOJIUKTYBAHO OT TOBA, Y€ CIEIUATU3UPAHUAT HAKA3aTEJICH ChJl U OKPBKHUSAT ChJI Ca ChIAWINILA
OT eHaKBa cTeneH cbriaacHo wi. 100a, an. 2 3CB u Bb3HHKBA HEOOXOAMMOCTTA JIa CE ONPECITH
MOJICHAHOCTTA Ha 00ETUHEHOTO JIEJI0, KOTaTO HAKOE OT JeJiaTa € MOACHIHO Ha CICIHATU3UPaAHUS
HakKa3aTeJIeH ChJI, a CBbP3aHOTO C HETO JIEJIO0 3a HA-TEKKOTO MPECTHIUICHHUE € MOJACHIHO Ha
OKPBXKHHUS ChJI. B TO3U ciiyuail 3aKk0OHOIaTEeNAT € MPELEeHWI 3a 11eJ1IeCho0pa3Ho Ja OTIaIe
MPEAMMCTBO Ha CTICIIMAM3UPaHUs HaKa3aTeJICH ChJI, 3a pa3jiuKa OT XuIoTe3ara mo 4i. 411a, a.
6 HIIK, B kosATO € naj1 mpeiMMCTBO Ha BOEHHUS ChJl, KOTaTO €HO JEJIO € MOACHAHO Ha
CHelMaIu3upaHys HaKa3aTeJIeH ChJl U Ha BOSHHUS Ch]I.

Pasnpenenenuero Ha NOJCHIHOCTTa OTHOCHO OOEMHEHOTO JI€JI0, U3BBPILEHO C OCIIOpEeHaTa
pasnopenda Ha ui. 411a, an. 5 HIIK, He HapyiiaBa mpuHIMIIA 32 [TpaBOBaTa AbpKaBa, yCTAHOBEH
B 4. 4, an. 1 or KoHcTuTynusTa, BKIIOYBAL IPUHIIMIIA 32 IPaBHA CUTYPHOCT U NPUHIIMIIA 32
MaTepHaliHa CIIpaBeInBOCT. TO € eCTECTBEHO IPU MOJIO0KEHUE, Ye CELUATU3UPAHUAT
HaKa3aTelleH ChJl HE € U3BBHPEICH Ch/l, a € CIELUAIN3UPaH ChJl, PaBEH 110 CTEIIEH HAa OKPBKHUTE
CBAWJIMIIA U CIIOpE]] IPaBHATa CH ypenda € 4acT OT CUCTeMaTa Ha ChAWJIMIIATA, OTJIaBABaHA OT
BbpxoBHUS KacallMOHEH CbhJl, YCTAHOBEH € ChC 3aKOH, IIpUjIara ChbIl0TO MaTEPUAIHO U
IIPOLECYATHO HAKA3aTEJIHO IIPAaBO U ChIUUTE B HETO C€ U30UpAT IIpU ClIa3BaHE HAa OOLIUTE
YCIIOBUS M peJl KaTO ChAUUTE OT APYruTe chamnnia. Crnenuain3upaHusaT HaKa3aTeNeH ChJl LIe ce
HAJIOXKHU J1a ce MPOU3HACS U 3a MPECThIIEHUS, U3BbH 00XBaTa Ha ClielUaIN3upaHaTa My
IIPEIMETHA KOMIIETEHTHOCT, B CIIy4auTe Ha OIIPAB/JIABAHE HA MOJACHANMUTE IO IPEIIBEHUTE
0OBHHEHUS U OCBXKIAaHCTO UM B PAMKHUTC Ha 00CTOSITENICTBEHATA YaCT HA OOBUHUTEIHHUS aKT 3a
JIOKa3aHOTO T10 HECbMHEH HA4MH BCSKO JPYro €IHAKBO WJIM MO-JIEKO HAKa3yeMO NPECTHIIJICHUE.
JIunicBa npaBHa ypen0a B Ta3u HACOKA U 3aKOHOAATEIIAT CJIE/BA A YPEAH MO MOIXOASI] HAYMH
Ta3| HAIIBJIHO JI0IIyCTUMA U Bb3MOKHA XHUIIOTE3A.

Ocnopenara pa3nopez0a He MPOTUBOPEYH Ha MIPUHIIMIIA HA TpaBHATA CUTYPHOCT, BBILUTBTEH B
MOHSATHETO 3a MTpaBOBaTa JbprKaBa Mo CMUCHJIA Ha Wi 4, ait. 1 ot KoHcTuTyusita, 3a0oTo He ce
HapylllaBa U3MCKBAHETO 3@ YCTAHOBEHOCT Ha ChJa. [IpeAMMCTBOTO Ha crieUaTU3UPAHUS
HaKa3aTeJIeH ChJl € YCTAHOBEHO B OCIIOPEHATa pas3mnopeda u TS He HapylllaBa MPUHIIAIIA
MOJICHAHOCTTA J1a Ce OMpPE/IeNsl HA OCHOBATa Ha OOCKTUBEH KPUTEPHU - B CIydasi Bpb3KaTa MEKIY
HSIKOJIKO JIeJa 3a Pa3IMYHH MPECTHIUICHUS CPEIly pa3IMuHU JIUIA, KOSTO Hajlara oOeIMHsIBaHe Ha
Jienara ¢ orjie]] IpaBUIIHOTO UM U3SICHSIBaHE. BBIIpOCHT 3a HAIMUMETO HAa BPb3Ka MEXKY Jenara
Y 32 OCHOBAHUATA 32 OOCAMHSIBAHETO UM CE PeIllaBa OT MIPOKypopa B 1ochaeOHaTa (ha3a ChriacHO
ui1. 217, an. 1 u 2 HIIK, kosto e nucno3utrBHa HOpMa. Crier MOBAWTaHe HA OOBUHEHHUETO TPe]]
Ch/Ia C BHACSIHE HA OOBUHHUTEIHUSI aKT M 00pa3yBaHe Ha JCJIOTO TO3H BBIPOC € MBPBHSIT, KOWTO
MOJUIeXH Ha chJeOHa mpoBepka 1o wi. 248, ain. 2, 1. 1 HIIK, karo B To3u ciay4aii chausTa-
JOKJIQTUYMK TPEKpaTsiBa ChAeOHOTO MPOou3BoACTBO (ui. 249, an. 1 HIIK).

KOHCTUTYIIMOHHUST ChJ HE CHOJEINS JOBOJUTE B UCKAHETO 33 XUIIOTETHYHA HETOOPOCHBECTHOCT
Ha MPOKypopa Mpu Mpuiarane Ha pasnopenodara Ha wi. 411a, an. 5 HIIK. JIoGpocbBecTHOCTTA Ha
OpraHUTE Ha BJIACT, B T.4 M HA OpraHUTE Ha ChAeOHAaTa BJIACT, TPsAOBaA J1a ce mperoara.
KoHcTuTynimoHHUAT ¢ba Beue ce € npousHech ¢ Pemenne Ne 1 ot 2005 r. no k. 1. Ne 8 ot 2004
I., 4€ HAMHpPa 332 HEMPUEMIINBA KOHCTPYKIHS, IPU KOSTO ChIIECTBYBA XUIOTETUYHATA



BB3MOXKHOCT IIPOKYPOPBHT J1a € HEAOOPOCHBECTEH U U30MPATEIHO Ja BKIIOYBA WIIH J]a HE
BKJIFOYBA B OOBUHUTENHUS aKT €IHO UJIM JPYTo JesiHUE, KAaKTO U Ye MPaBUWIHOTO MpHUJIaraHe Ha
3aKOHA € BBIIPOC HAa 3aKOHOCHOOPA3HO, KOMIIETEHTHO M JOOPOCHBECTHO U3IIBIIHECHUE HA
BB3JI0KEHUTE TPABOMOLIHSL.

C un. 411a, an. 5 HIIK He ce orpannuaBar mpaBata Ha 0OBHHSEMUS, TTOPAINA KOETO HE € HAPYIIICH
. 31, an. 4 or Korcrurynusara. [IpuHIMITBT 32 MIPONOPIUOHATHOCT U3UCKBA U3BBPIIUTEIUTE HA
MIPECTHITHU JAEIHUS J]a OBAAT ChACHU OT KOHKPETHHS YCTAHOBEH ChC 3aKOH ChJ] U B Cydasi
YCTaHOBEHUST ChJl C OCIIOpEHATa pa3nopenda e Cuerualn3upaHusaT HaKa3aTelleH Chll. To3u b,
MIpelieHeH B abCTpakTHATa paMKa Ha MpaBHaTa ypeada, o CBOMTE XapaKTEPUCTHKHU € paBeH M0
CTEIICH ChJI Ha OKPBKHUTE CHAMIUIINA OT CHCTeMaTa Ha o0mmuTe chammiia. ETo 3amro
BB3JIaraHeTO MY 3a pa3riek/aHe, Ha OCHOBaHHE Ha OCIIOpeHaTa pasnopenoa, Ha e 3a Ipyru
MIPECTHIUICHHS, U3BBH n30poeHuTe B wi. 411a, an. 1 u 2 HIIK, npu HanmmuueTo Ha 0OCKTUBHA
BpB3Ka MEX/1y JieaTa, He BOJIM J0 CTECHsSBaHE Ha MpaBaTa Ha oOBuHeHuTe nuia. O0partHo,
Ch3/1aBaT C€ YCIIOBUS 3a BCECTPAHHO U CIIPABEIJIMBO MIPOBEXKIaHE HA CHACOHMS MPOIEC, KAKTO U
ce rapaHTupa npaBHaTa CUTYPHOCT.

Paznopenbara Ha 4. 411a, an. 5 HIIK e B chotBercTBHE M ¢ wi. 6 K3[THOC, 3amoro ch3aaBa
MIPEITOCTABKY JICTIOTO CPENTy BCAKO OOBUHEHO B M3BBPIIBAHE HA NMPECTHILICHHUE JHUIIE J1a ObIe
pasrieaaHo CIpaBeUIMBO OT Ch3IaJICH IPEIBAPUTEITHO ChC 3aKOH HE3aBHCHM M O0€3IPUCTPACTEH
ChJ1, KAKBBTO IO MPABHATA CU PETJIAMEHTALIMS € U CIICIIMAIU3UPAHUAT HAKA3aTEJICH Ch/I.

[.4. OTHOCHO OCOOEHUTE MpaBHIIa 3a pas3rieKIaHe Ha Jena, MOACHIHHN Ha CTICIIMATU3UPAHUS
HakazaTeseH ¢/ - . 411a - 411e HIIK

Ocnopenara riiaBa TpuaeceT u mbpBa "a" ot HakazaTenHo-nponecyanHust KOJIEKC ¢
HanMmeHoBaHue "OcoOeHM MpaBuiIa 3a pa3riexaaHe Ha Jielia, TOIChIHU Ha CIICIUATU3UPAHUTE
HaKa3aTeJIHU ChAMIUINA" HE BbBEX/1a ChIIECTBEHU OTKJIOHEHMs OT o0IIMTe npaBuiia. ToBa
HauMEHOBaHME TS HOCH JJOKOJIKOTO C TAKMBAa HAMMEHOBaHUs ca riasa Tpuaecera - Ocobenu
IIpaBUJIa 32 pas3riekaaHe Ha Jieia 3a MPeCThIUICHHs], U3BbPIICHH OT HEI'bJIHOJIETHH, U TJ1aBa
TpuaeceT U mbpBa - OcoOeHN paBuiia 3a pa3riekIaHe Ha JeNa, OJCHhAHN Ha BOCHHUTE
chawIniIa. Bcuuku Te ce HaMupar B yacT neta - OcoOeHn npaBuiia, B KOATO ca perjJaMeHTUPaHu
OTKJIOHCHHSTA OT OOIIKTE TTpaBuIIa.

Cerinacno pasnopendara Ha wi. 41 1e HIIK cnenmann3upanusT Haka3aTeNeH ChJ] puiara
o0mIHTe MpaBmiIa, JOKOJIKOTO B Ta3u IiaBa HsIMa 0COOEHU MpaBuia. ToBa 03HauaBa, ue HIMa
pa3irKa MeXTy OOIIUTE ChIUIHINA U CIICIHATH3UPAHNS HaKa3aTelIeH ChJl OTHOCHO IIpaBara Ha
y4acCTHUIIUTE B TOCheOHAaTa U chJeOHaTa (ha3a Ha MPOU3BOJCTBOTO, OTHOCHO MpaBUiIaTa Ha
J0Ka3BaHe, BUJIOBETE JIOKA3aTEICTBA M JIOKA3aTEIICTBEHUTE CPEJICTBA, 00pa3yBaHETO U
MIPOBEKIAHETO HA Pa3CieIBAaHeTO, HAUMHA Ha TIPOBEXk/IaHe Ha ChJICOHOTO MPOU3BOJICTBO,
BB3MOXHOCTTA 3@ KOHCTUTYHPAHC Ha I'pa’KIaHCKH UINIU U YaCTHH OOBHHUTENN U 3a
MpesBsiBaHE HA TPa)<TaHCKU UCKOBE, HAYMH Ha U3TOTBSHE U ChIbPKaHUE HA ChACOHUTE aKTOBE,
BB3MOXHOCTTA 32 BH33MBHO 00KaJIBAHE HA MPUCHINTE HA CIICIIMATU3NPAHNS HaKa3aTeJIeH Chl
npea ancjaIaTuBHUA ClICHUAIM3UPAH CbJ U Ha KaCAllMOHHO 06)I(aJIBaHe Ha PCHICHUATA Ha
nocnenaus npen BepxoBaus kacanuoneH ¢ (wi. 4116 HIIK), koeto e rapanius 3a TOYHOTO U
€IHaKBO MpUJIaraHe Ha 3aKOHUTE OT CHEIHAIM3UPAHUS HAKA3aTEICH ChI.



[IpenBua ropHOTO CHABT € HA MHEHHUE, Y€ MPUJIATaHeTO Ha OOLINTE MPOLIECyaTHH MIPaBHUiIa OT
CrielMaIu3upaHmsl HaKa3aTelleH ChJl I'O IIPAaBU PEAOBEH, a HE U3BBHPEICH Ch/I.

[.4.1. OtHOCHO pa3cienBamuTe noiaunau - wi. 4118 HIIK

B uckanero ce couu, 4e pascieBaluTe NOJIMLAu B CIEICTBEHUS OTJEI B ClieLUalIn3UpaHara
IIPOKYpaTypa ce Ha3Ha4yaBaT ChC 3alI0BE]l HA MUHUCThPA Ha BBTPEIIHUTE padOTH U ca Ha IPSIKO
HEroBO NOJYMHEHHE, IOPaIU KOETO He MOraT /1a ObAaT OOEKTHUBHU U C TOBA € HapYILIEH
IIPUHLMITBT Ha NIpaBOBaTa IbpPKaBa U MPUHLIUIBT HA pa3/IeJICHUE Ha BIACTUTE.

Cworinacao ocniopenus ui. 4118 HIIK opranu Ha 1och1e0HOTO MIPOU3BOCTBO MO MOACHAHUTE HA
CrelHalM3upaHus HaKa3aTeJIeH ChJ1 JieJia ca MPOKYPOPHT OT CHelHaln3upaHara npokKyparypa u
pa3scieiBalUTe OpraHu, KOUTO ca CIe10BaTEeNINTE B CIECACTBEHUS OTAEI B CIEMaM3upaHaTa
MPOKYpaTypa 1 pa3clieIBAIINTE MOJIUIAH, OMPEIEICHH ChC 3alI0Be]l HA MUHHCTHPA Ha
BBTPELIHUTE padOTH.

CpabT Hamupa, ye pasnopendara Ha wi. 4118 HIIK He npaBu cnienuanu3upanus HaKa3aTeaeH
ChJl U3BBHPE/ICH Ch/1 Ha JIBE OCHOBaHMsI. He3aBHCHMO 4e CHCTEMAaTHYHOTO MSCTO Ha
pasnopendara € B OCOOCHUTE MPaBHIIa, TS HE € B OTKJIOHEHHE OT OOIINTE MpaBHiIa HA
JI0ChAeOHOTO TPOU3BOJICTBO M KOHKPETHO OT wi. 52, an. 2 u 3 HIIK, xouto npeasuxaar, ue
pa3ciesiBaly OpraHu ca CIyKUTeNIUTe 0T MUHUCTEPCTBOTO HA BbTPEIIHUTE PA0OTH, HA3HAYEHU
Ha JUIBKHOCT '""pas3ciieBan MoIuLnan", 1 NoJNLIenCcKUTe Opraiu B MUHUCTEPCTBOTO Ha
BBTPELIHUTE padOTH - B CIIy4YauTe, IPeIBUIEHU B TO3H KoJeKe. [1o cxoieH HauuH ca ypeaeHu
OpraHuTe Ha BOGHHOTO JOCHAEOHO nMpou3BoAcTBO (wi. 399, an. 2 u 3 HIIK), npu koeTo BOEHHU
pa3scienBally OpraHy ca BOGHHUTE CJIEJIOBATEIN U BOEHHUTE pa3cie/iBallly oJuliau,
OIIpeJIeJIEHH ChC 3al0Be]] Ha MUHUCThpa Ha oTOpaHarta. Pa3cieaBanure opranu He JecTBaT 1o
PBHKOBOJICTBOTO HA MMHUCTBPA Ha BBTPELIHUTE pabOTH, a II0Jl pPbKOBOACTBOTO U HaA30pa Ha
npokypopa (. 52, an. 3 HIIK), koiiTo HemocpeICcTBEHO ciiein 3a 3aKOHOChOOPa3HOTO
MPOBEXK/IAHE HA Pa3CIIeIBAHETO, M Ta3W 3aKOHOBA ypen0a HaIlbIHO ChOTBETCTBA HAa wi. 127, T. 1
ot KoHcTurynusra.

Pa3cneaBamunre noaunaun ca NoJULENHCKHA OpraHy U KaTo TakWBa ca 4acT OT MUHUCTEPCTBOTO Ha
BBTPELIHUTE pabOTH, pbKOBOJIEHO OT MUHHUCTHPA HA BHTPELIHUTE pabOTH, Ha KOMTO Te ca
MOJYMHEHH aIMUHUCTPaTUBHO. KaTo opran Ha M3I'BJIIHUTENHATA BJACT MUHUCTBPBT HA
BBTPELIHUTE pabOTH He € BKIItoueH oT HakazarenHo-mpolecyaaHus KOJeKC B IeHOCTTa 1O
pascienBaHeTo. To ce OChUIECTBSIBA OT Pa3CIEABALINTE OPraHy, & PbKOBOACTBOTO U HAA30PBT
BbpXY TAX KoHCTUTYIHSATA U MTpolieCyaTHUAT 3aKOH BMEHSBAT Ha MPOKYPOP, KOMTO € opraH Ha
cbaeOHaTa BiacT. ['apaHIiuuTe 32 HE3aBUCUMOCT Ha CIY)KUTEIUTe Ha MUHHUCTEPCTBOTO Ha
BBTPENTHUTE paOOTH, HA3HAYCHH Ha JIHKHOCT "pa3cienBail moiuimai'", ce CbabppKaT u B Wi. 54
oT 3akoHa 3a MUHHMCTEpCTBOTO Ha BbTpemHuTe padortu (/IB, 6p. 17 ot 2006 r.), chriaacHO KOHTO
T€ U3BBPIIBAT Pa3CiIe/IBAHETO Ha MPECTHIUICHU 0 peaa Ha HakazarenHo-npolecyanHus
KOJIEKC, PbKOBOJAT CE€ OT 3aKOHA U OT 3aAbJDKUTEIHUTE MUCMEHH YKa3aHMsI Ha IPOKypopa 1o
pa3cieIBaHeTO U FOPECTOALIUTE PHKOBOIUTENN HAMAT MPaBO J1a UM J1aBaT yKa3aHUs 110
pasciieaBaneTo. M3qaBaneTo oT MUHHCTBPaA Ha BTPEIIHUTE pabOTH HAa aIMUHHUCTPATUBHATA
3aIoBe]] 3a OIpeeIIsiHE Ha Pa3cie/iBallUTe MOIMLAan He T'H IPaBU U PYHKIIMOHAIHO 3aBUCHUMU OT
OpraH Ha U3II'BJIHUTEIHATA BJIACT B IEHHOCTTA UM 110 pa3ciieIBaHE Ha MPECTHILICHUATA, 1OPAIU
KOETO HE ca HapyIleH! KOHCTUTYLIMOHHUTE IPUHIIMIIN Ha [IpaBOBaTa Jbp)KaBa M Ha pa3/ielIeHUe



Ha BJIACTUTE, U ChABT HE YCTAHOBSIBA IPOTUBOKOHCTUTYHMOHHOCT Ha wi. 4118 HIIK.

[.4.2. OTHOCHO 33aABKEHUETO 32 SIBSIBAHE HA YYACTHULIUTE B IIpOLECA NIPE] CIIEHUAIN3UPaHUs
HakazaTreyeH chJ - wI. 411, an. 3 HIIK

OcnopeHnata pa3nopenda 3a7b/bkaBa y4aCTHUIMTE B IIpoLieca J1a ce ABABAT B ChAEOHOTO
3acelaHue MpeJl Clelrualu3upaHts HaKa3aTelleH CbhJl HE3aBUCUMO OT IIPU30BABAHETO UM IIPE]
JPYTU ChAWIIMUILA HJIM OPTraHH Ha 10CheOHOTO POU3BOACTBO. BHOCHTENNTE HAa UCKAHETO
TBBPJAT, Y€ 10 TO3U HAUMH CHELUATIM3UPAHUAT HaKa3aTeJIEH ChJl CE I0CTaBs HaJl BCUUKU JPYTU
ChIWINIIA U IbPKABHU OPraHU, a YYACTHULIUTE B IIPOIIEca, HE3aBUCUMO OT 3aJ/bJDKEHUATA CU
KBM JIDYTH OPTaHU Ha ChJIeOHATa BIIACT, TPAOBA J1a TO MPEINOYeTaT MO/ 3ariaxata OT CAHKIUH.

[TpobnemMbT ¢ OTIaraHeTo Ha JenaTa OT ChIMINIIATA, TIOPAAHN HESBSBAHE HA HAKOW OT
YYaCTHHUIIUTE B MpoOIieca MPEABHI CIIy)KeOHA aHTAXKUPAHOCT TI0 JPYTH JIeIa, € U3KITFOUYUTEITHO
aKTyaJjieH B Obiarapckute ycnoBus. HiMa HOpMaTUBHO YCTaHOBEHHU B 3aKOHO/ATEICTBOTO
MpaBHJIa 32 MOPEIHOCT 32 SIBSBAHE HA YYACTHUIIMTE TI0 JiejiaTa e Pa3IndHUTE 110 BUJI U CTEIICH
OpraHu Ha chJIeOHaTa BIIACT, 3aII0TO HE Ce Kacae J0 MPOIeCyaTHH MPaBuia, a 10 MpaBuJia,
CBBp3aHU C OPraHU3alUATa Ha paboTa Mo pa3riekaaHe Ha faenata. [loHayano KOHKypeHIUs
MCXKAY CbAWJIMIIATAa U OPraHUTC HA C’I)[I€6HOTO IMPOU3BOACTBO OTHOCHO IMPHUOPUTCTUTEC 3a
SIBSIBAHE HAa YYACTHHIIUTE B MPOIECA CHIECTBYBA MIOCTOSIHHO U MPEJIN Ch3/IaBAaHETO HA
CIICUAJIM3UPAHNA HAKA3aTCIICH CBh. KOHKypeHHI/Iﬂ MOJKC Ja Bb3HUKHE HC CaMO Imopaau
HE00XOIMMOCTTA OT SIBSIBAaHE HA YYACTHHUIIMTE B MPOILIECa IO €HO U CHIIO BPEME B PA3TUYHHUTE
110 CTCIICH ChAUJIMIIA, HO U B paBHHU 11O CTCIICH CHAWJINIIA B PA3JIMYHUTC C’B)I€6HI/I paﬁOHI/I, KaKTO
Y TIpU TIPU30BaBaHe 0 €IHO U CHIIO BpeMe B Pa3IMUHUTE 3B€HA HA OPraHUTE Ha I0CHACOHOTO
npon3BoIcTBO. ChoOpaxkeHusiTa Aa ObJIe MPEANOYETeH €IMH OpPraH Ha ChAcOHATa BIIACT TIPE]
JpyT TIpH MPU30BaBaHe 0 PA3IMYHU JieTia B €THO U CHILIO BpeMe MoraT J1a ObJIaT pa3lIudyHH - MO-
PaHHO MoJTydaBaHe Ha MPU30BKaTa, MO-TOIsIMa (PaKTUIeCKa M MPaBHA CIOKHOCT Ha JIEJIO0TO, T10-
BHCOK IO CTEMNEH OpraH Ha chJeOHaTa BiacT, MO-TroJIsiM MaTepUaIeH HHTEpeC Ha IeJI0TO U IIp.,
KaTo BH3HUKHAIUTE B IMPAKTUKATA TIPOOJIEMH CE PEIIaBaT ChINO IO PA3INICH HAYUH.

3a npbB BT ¢ ocniopenus wi. 4117, an. 3 HIIK B 3akoH ce ypexaa MpUOPUTETHO SBSIBaHE HA
Y4acCTHUIUTE B Mpolieca 1o JiesiaTa, pa3riiekKIaHu caMo B €IMH KOHKPETEH Chl. TakbB dakT cam
1o cebe cu MpH1aBa eJIeMEeHT Ha U3KIIOUYUTEIHOCT Ha TO3H cbl. HeocHOBaTenHO ce TBbpAU B
MCKaHEeTO, Y€ YYaCTHHUIIMTE B MpoIleca MO/ 3ariaxara OT CaHKIUs TpsiOBa Jja MpeAnoYuTaT
crielrann3upaHus Haka3zaTeneH cba. OcropeHara pasnopenda He IpeBUkKAa HUKaKBa CaHKIUS
[IPU HEU3ITBJIHEHUE HA PETJIAMEHTUPAHOTO C Hesl 33IbJKEHHE, HO JOPU CaMOTO Ch3/1aBaHe HA
01I00HO 3aIbJIKEHHE 3a IPUOPUTETHO SIBSABAHE B Ch/IEOHO 3aceaHue MpeJ ClieluaTu3upanus
HakazaTelleH Ch/l, BbB Bpe/ia Ha JieJiaTa B IPYTUTE ChIUININA U B OPraHUTe Ha JOChACOHOTO
MIPOM3BOJICTBO, TO OTIMYaBa OT BCHUKH TX. [10/100HO 3a1bKeHHE, HETIPEABUIEHO 32 HUKOU
JpyT OpraH Ha chaeOHaTa BJIACT, MPUAaBa HA CIICIUATU3UPAHUS HAKa3aTelIeH ChJ He caMo T10-
CHEIHAIHO U MT0-0CO0EHO MACTO CIPSIMO OCTaHAJIUTE OPTaHU Ha ChJeOHATa BIacT, HO My
MpuaBa U XapakTep Ha MPUBUIIETUPOBAH Ch/I.

IenTa, KOATO 3aKOHOJATENAT CH ITOCTaBs, € pazdupaeMa - upe3 OpraHu3alMOHHN MEpPKH J1a ce
n30erHe 0e3NpUUMHHOTO OTJIaraHe Ha JiejlaTa, HOJChIHH Ha CIeLUaIn3UpaHns HaKa3aTeleH Ch,
U IPUKJIIOYBAHETO UM B pasyMeH cpok. Opranuzanusara no noAroToBKara, pa3riekIaHeTo U
IIPUKIIIOYBAHETO Ha JieNaTa € 3aJ/bJDKEHUE Ha IPOKYpopa B A0CheOHaTa (pa3a u Ha cbla B



chaeOHara (paza. Ha nznckBaHeTo 3a pa3yMeH CpoK ca moq4MHeHU HoBUTE Wi. 4111 u . 4111,
an. 2 HIIK, kouto BMEHsBaT Ha IPOKYpOpa U ChAMUATA-IO0KIATUUK 3aIbJDKCHUATA 1a YIPAKHIBAT
[PaBOMOILMSATA CU B MHOTO ITO-KPAaTKX CPOKOBE OT MPEABUACHUTE I10 JenaTa, NOJACHIHU Ha
obuure chaunuma. Hukbsae obaue B HakazarenHo-mpouecyaaHus KOJIEKC WU B IPYTUTE
npouecyannu 3akouu (I'TIK u ATIK) He ca ypeneHu 3a1bJDKEHUS YIaCTHUIIUTE B IIpolieca
IIPUOPUTETHO /A C€ ABSBAT B ONIPENEIIEH ChJ WU IO ONPEIEIICH BUJ JI€]a, HE3aBUCUMO U BbB
Bpe/Ia Ha TIOETUTE OT TAX MPEIBAPUTEIHO IPYTH CIY)KEOHHM aHTQXKUMEHTH 110 IPYTH JIeja 1Mo
CBIIIOTO BpPEME.

CHGHI/IaHI/IBI/IpaHI/IﬂT HakKa3aTCJICH CbJ € PCAOBEH Ch OT CUCTEMATa Ha CbAUIMIIATA B PCHY6J'II/IKa
B'bJII‘apI/IH M HC 3a€Ma HAKAKBO CIICHUAIHO MSACTO CIIPAMO OCTAHAJIUTC ChbAWINIIGA, IPOKYpATypH U
CJICACTBCHHU OPIraHH, 3a Ja CC HaJlara BCUYKH YUACTHHULIHU I10 ACJIaTa a npeHe6perBaT
3aABJODKCHUATA CHU 3a YUACTHUC 110 APYTrH A€JIa U IPUOPUTETHO Jia CC ABABAT B CIICHUAIM3UPAHUA
HaKa3aTCJICH Cb.

Ocnopenara pa3nopezi0a He OTYUTA, Y€ € HAITBJIHO Bb3MOXKHA XUIIOTE3a, IPH KOSITO YYaCTHUIIUTE
B IIpoIleca €THOBPEMEHHO Jia TPsAOBa J1a ce sBSBAT 110 JieJia 32 MPECTHIUICHHUS], IOCOYCHH B YJI.
411a, an. 1 u 2 HIIK, enHOBpEeMEHHO B CiEUAIM3UPAHUS HAKa3aTeJEH Ch/l, alleJaTUBHUS
CrienMaIn3upaH HaKa3aTeJIeH ChJl U BbpXOBHUS KacallMOHEH ChJ U HsIMa OCHOBAHUE C
MPEAMMCTBO BUHATH JIa CE MTOJI3Ba HA-HUCKUSAT 110 CTETICH Ch]I.

SIBsIBaHETO Ha YYaCTHUIIMTE B Mpolieca B ChAEOHOTO 3aceiaHue MpeJl Clelualu3upaHus
HaKa3aTeJIeH ChJl € BaXKHO 3a OOLIECTBOTO C OIJIe] XapaKTepa Ha JIeara, OAChAHN Ha TO3H ChJ,
3aI10TO MPECTHIJICHUATA Ha OPraHU3UpaHaTa MPECTHIIHOCT ca ¢ BUCOKA OOIIECTBEHA OMACHOCT.
HakasarennuTte nena, CBbp3aHu C OpraHU3MpaHaTa IpecThbIIHOCT, HAUCTHHA ca crielu(UIHU, HO
OO0IIECTBEHUAT UHTEPEC OT CBOEBPEMEHHOTO UM IMPUKIIOYBAHE HEBUHAI'M HA/IBUIIIaBa
O0ILIECTBEHHS] MHTEPEC OT MIPUKIIIOYBAHETO HA JIPYTH Aena. B HakazaTenHo-nipaBHaTa 001acT
IIPECTHIUICHUSTA, BKIIOUEHH B IPEAMETHATA KOMIIETEHTHOCT Ha CIEIMAIN3UPAHUs HAKa3aTelIeH
Cb/[l, HE Ca BUHATU C Hali-BUCOKA CTEIEH Ha OOIIECTBEHA OMACHOCT CIIPSIMO OCTaHAIIUTE
IIpaBOHAPYUIEHMsI, KaTO HallpUMep NMOACHIHU Ha OKPBKHUTE ChIWINIIA OCTaBaT JearTa 3a
IbpKaBHA U3MSHA, IMBEPCHS U BPEAUTEICTBO, TEXKKO HakazyeMmute youiictea o wi. 116 HK (c
u3KItoYeHre Ha te3u 1o T. 10) u 1.H. C no-3HauyuM 0OILIECTBEH HMHTEPEC MOraT Ja ce OKaxar
Ipa)x/IaHCKH, ThPTOBCKU WK aAMHUHUCTPATUBHH JIeJ1a, KOUTO MO cuUjlaTa Ha OCIIOpeHaTa
pasnopenda TpsOBa 1a 6bAaT NpeHeOperHaTu OT yYaCTHUIIUTE B MIpoIleca B MHTEPEC Ha JeJo B
CrelMaIn3UpaHys HaKa3aTelleH cbl. He mo-Manko BaXKHU 3a yJaCTHUIIMTE B Ipolieca U 3a
00IIIECTBOTO ca JIeNara, 3a KOUTO 3aKOHOAATEINAT € MPEIBUIIII 1a Ce pa3TiekaaT B CbKpaTeHU
CPOKOBE KaTo Obp3U MPOU3BOJCTBA.

[Ipensuaenoro B wi. 4111, an. 3 HIIK npuoputeTHO siIBSIBaHE B CIENUAIM3MPAHNS HAKa3aTeJIeH
ChJl HEMUHYEMO III€ I0BEIE /10 3aTPYyAHCHUS B paboTaTa Ha APYTy CHIWIININA U HA OpraHUTE Ha
nocbreOHaTa ¢asza, KakTo M JI0 OTJIaraHe Ha JieJia Ha TOBa OCHOBAaHHE, B PE3Y/ITaT Ha KOETO e Ce
CTHTHE JI0 HEOoNpaBJAaHO 3a0aBsiHE Ha JieNa. YYaCTHUIIUTE 10 Te3H JieJia Morar Ja Obaar Hai-
pazIuyHU: OOBUHSEMH, B T.4 3abPKaHU, TOCTPAATH OT MPECTHIUICHUS, UIIIINA U OTBETHHUIN
0 TPKIAHCKU M THPTOBCKU JeJIa, KajI00moIaTeNv o aAMUHUCTPATUBHY ena u mp. He
ChILIECTBYBA 3aKOHOBA MMPUYMHA PA3TJIekKIaHETO HAa BCHUKUTE TE3H Jiena fa 0be 3a0aBeHo,
HE3aBUCHMO OT IMOJIOKEHUTE YCHIIUS OT PelllaBalliusl ChJl, U T€ J1a HE MPUKIIOYAT B pa3yMeEH CPOK,
KaKTO | J1a Ce 3aTPyHH €(PEKTUBHOTO yNpa)kHSIBaHE HA MPABOTO Ha 3amyTa 1mo wi. 122, ain. 1 ot



Koncrurynusra.

ITo ropaute croOpaxkeHns KOHCTUTYIIMOHHUSAT ChJ CUNTA, ye ocriopeHusT wi. 4117, an. 3 HIIK
€ IPOTUBOKOHCTUTYITMOHEH, 3aI[0TO Ch3/]aBa MIPUBUIICTHPOBAHO TOJIOKEHUE CaMO Ha €IUH Ch/]I
3a CMETKa Ha OrpaHuYaBaHe MPaBOTO, a B HAKOU CIy4ad U 3abJIKEHUETO, 3a SIBSBAHE HA
CTpaHHTE MpeJ APYTUTE OPTaHH HA ChicOHaTa BiacT. OrpaHMYaBaHETO HA MpaBa B ciydas,
CBIIOCTABEHO C TIOCTUTAHETO Ha JPyra KOHCTUTYIIHOHOCK00pa3Ha 1ell, He € POMOPIMOHAIHO,
3aI10TO OOIIECTBEHUAT HHTEPEC OT CBOEBPEMEHHOTO MPUKITFOYBAHE HA JIesIaTa 3a MPECThIUICHUS,
W3BBPIICHH OT OPraHU3UPAHU NMPECTHITHU TPYITH, HEBUHATH HAJIBUIIIaBa OOIIECTBEHUS HHTEPEC
OT MPUKIIIOYBaHE Ha ApyrHu aena. OcrmopeHaTa pa3nopenda KOCBEHO Ch3/1aBa MPEANOCTaBKY 3a
HapylllaBaHe Ha MMPaBOTO Ha 3amuTa no wi. 56 ot KoHcTuTynusaTa 1 Ha pea 3a HEroBOTO
edeKTUBHO yIpakHABaHe 1Mo wi. 122, an. 2 ot KoHCTUTYIMATA 110 OTHOIIIEHHUE JIUIIaTa, OOBUHEHH
B U3BBPIIBAHE HA MPECTHIICHUS, TIOJICHIHU HA OOUTUTE M BOCHHUTE ChIMIIHUIIA.

Pa3snopenbara na wi. 4117, an. 3 HIIK He e B choTBeTcTBHE ¢ wi. 6 K3ITYOC, 3amoTo mie
JoBeze 10 3a0aBEHO pasriIeKAaHe Ha IPYTH Jiesla B OCTaHAJIUTE OOLIH U CIICIIHAIN3UPaHH
CbAuJiMIIa 1 B OpraHuTe Ha IIOC"I)I[C6HOTO IMPOU3BOACTBO U 1O HCHPHUKIIIOYBAHCTO UM B Pa3yMCH
CPOK I10 CMHCBJIa HA IMTHPaHAaTa pas3nopenda OT MEXIyHapOIHHS JOTOBOD.

[.4.3. OTHOCHO IPUHYAUTETHOTO JOBEXKIAHE HA BEILO JIULIE MPE]T ClICHUaTU3UPaAHUS
HakazareyeH cpl - wi. 4111, an. 4 HIIK

CeriacHo ocniopenust ui. 4111, an. 4 HIIK npu HesiBsiBaHE HA CBUIETEN WK BEIIO JIUIIE 110
HEYBaXUTEIHA MPUYMHA CHIIUAT CE TOBEXKIa MPUHYIUTEIHO 3a CIEABALUs 3ace1aTelIeH JIEH,
OTpezieNieH OT Ch/Ia.

[Tonauano pe1oBHO MPU30BAaHUTE CBUETENN U BEIIN JIHIIA Ca JJIBKHU J1a CE ABSIBAT B ChJCOHO
3ace/laHue, 3a Jla He CTaBaT MPUYMHA 32 HEOCHOBATEIHO U OE3MPUYMHHO OTJaraHe Ha JIeNoTo U 3a
HENPUKIIOYBAHETO MY B pa3yMeH cpok. CaHKIMSITA 32 HESBSIBAHE U 332 CBUJECTENUTE, U 3a BELIOTO
mune e rno6a. CeraacHo wi. 120, an. 3 HIIK, unaTo KOHCTUTYLIHOHOCHOOPA3HOCT HE € OCIIOPEHa,
IIpY HesBsiBaHE 0€3 yBaXKUTEIHU MPUYMHHU 3a CBUJIETEIINTE CE MPEABIDKIA U IOBEXKIaHE
MPUHYIUTEITHO 32 PA3MHUT OT CIyXkOHUTe Ha MUHUCTEPCTBOTO Ha MPaBOCHAMETO CHIVIACHO Wi. 71,
an. 4 HIIK. Otknonenue ce HaOmroaBa mpy ypeadara Ha BemuTe Juia, 3amoto wi. 149 HIIK ne
MpeIBIKIA IPUHYAUTEIIHOTO UM JOBEXK/IaHE I10 JieslaTa, Pa3riIexkaaHu OT OOIUTe ChANIMIIA.

HesiBsiBaneTo B cb1eOHO 3acefanre 0e3 yBaXKUTETHH MPUYUHU Ha CBUJICTEINTE U BEIIUTE JIUIIA
Ch3/1aBa 0 €IMH U ChIIM HAYMH HEMPEOOJIMMHU MPEYKHU TP pa3TIIekKIaHE HA JIeTlaTa U TOBA
Hajiara Te 1a ObJar JOBEeICHU MPUHYAUTEIHO, OT KOETO He CIIeIBa, Y€ Ce OrpaHuvaBa cBOOOaTa
M. OrpaHMYEHUETO Ha TIpaBaTa UM CE€ U3BBPIIBA C JICTUTUMHA 11eJT - MPUKITF0YBAHE Ha JICJIOTO B
pa3yMeH CpOK. 3aIbJXKEHUATA KbM MTPABOCHAMETO HA CBUJETEINTE U BEIIUTE JTUIA Ca UACHTUYHU
(un. 120 u un. 149 HIIK) u Te ca cBbp3aHu C SIBIBAHETO UM IpeJl CbOTBETHHUS OpPTaH Ha
chlieOHaTa BIACT, IPeI KOWTO ca MPU30BaHU, KaTO B MHTEPEC Ha IPABOCHAUETO € TOBA
3aIbJDKEHUE 1a ObJe U3bIHeHO0. Ha 3a1bmKeHneTo Ha BCHUKH YYaCTHUIIN B TIpoIieca
CBHOTBETCTBA MIPABOTO U 33IbJXKEHUETO Ha PEIllaBalllysl ChJl Ja OCUTYpPU U3IIBJIIHEHUETO Ha
3aabinkeHueTo. [lopaam ToBa, KOraTo BEIIOTO JIUIE HE CE ABSBA TO0OPOBOIHO 0€3 YBOKUTEITHU
MIPUYMHU ¥ HE U3MBIHABA 33IbJDKCHHETO CH KbM MPABOCHINETO, ChIBT I 00e3mneuana, 6e3 1mo
TO3W HAYWH Ja 3acAra JIMYHaTa My CBOOO1a 1 HEMPUKOCHOBEHOCT, 3amuTeHn oT wi. 30, ai. 1 ot



Koncrurynusra. OrpannyaBaneTo Ha cBOOOAaTa Ha BEUIOTO JIMLIE € B PE3yJTaT Ha
HEU3NBJIHCHHE HA 3abJDKeHUETO My 110 Wwi. 149, an. 1 HIIK ga ce siBu 6€3 yBaXXKUTEITHH PUYUHA
U Ja a/1€ 3aKJII0UYEHUE TI0 BBIIPOCUTE Ha €KCIIEPTH3aTa, CJIE/ KaTo € Ha3HAuYeHO C HapO4EH aKT Ha
ChJla M HE CH € HalpaBWio OTBOJ. Jlenara B cenuanu3upaHus HaKa3aTeleH Ch/1 e ca ¢ MHOTO
MOACHIUMH U CBUJICTEIIU C OTJIe/l XapaKkTepa Ha OpraHu3upaHaTa IpecThlHA IEHHOCT, U TOBA
olpaBJiaBa MpujaraHe Ha NPUHYIUTEIHOTO JOBEXKIAHE HE CAMO OTHOCHO CBUJIETENIUTE, HO U
OTHOCHO BemuTe nuna. OcrnopeHara pasnopenda ve Hapymasa wi. 30, an. 1, wi. 121 u un. 122 ot
Koncrurynusra.

I.5. OTHOCHO JJaBaHETO Ha pa3pelICHHe 3a U3IMOJI3BaHE Ha CIICIUAHN pa3y3HaBaTCeIIHU CPECTBA
-yn. 174, an. 3 HIIK

Pasperniennero 3a U3MoI3BaHe Ha CIICIIHMAITHU pa3y3HABATEITHU CPEACTBA IO Jieja, MOJACHIHN Ha
CreluaaIu3upaHus HaKa3aTeeH ChJl, ChINIacHO ocriopenus wi. 174, an. 3 HIIK ce naBa
MIPEIBAPUTEITHO OT HETOBUS MPEICEAATEN WU OT U3PUYHO OMPABOMOIIICH OT HETO 3aMECTHHUK-
npezacenaresn. B nckaHeTo ca pa3BUTH JIOBOH, Y€ TEPUTOPHATHATA KOMIIETEHTHOCT HAa TO3H Ch/T
Ce pasnpocThpa BbPXY IsUIaTa CTpaHa U MPeACceIaTeNT Ha Chlla MOXKE JIa JaBa pa3pelicHus 3a
W3MOJI3BaHe Ha CIICUATHN pa3y3HaBaTEeIHU CPEJICTBA, HE3aBUCUMO OT JAHHUTE KbJIE €
M3BBPIICHO MPECTHINICHUETO, KAKBUTO IIPaBa JIPYTUTE MPEICeAaTeNd Ha ChAMINIIA HIMAT.

TepuropranHaTa KOMIETEHTHOCT Ha CHEIMAIM3UPAHNS HAKa3aTeJIeH ChJ € 3a MPECThIUICHUS Ha
TEPUTOPHUSATA HA CTPaHATA, MOPaIU KOETO U Bb3MOXKHOCTTA 32 JIaBaHEe HA Pa3pelIeHus 3a
M3IIOJI3BAaHE HA CHEIMATHN Pa3y3HaBaTEeITHU CPEJICTBA € 3a TPECTHIUICHNUS, H3BBPIICHU Ha
TEpPUTOpUSATA Ha LigaTa cTpaHa. OT ToBa 0OCTOATENICTBO HE CIIE/IBAa U3BOJ1 32 U3BBHPEIHOCT Ha
cbaa. Ypenbara Ha crienuaIu3upaHis HaKa3aTeleH ChJl B Ta3W YacT HE Ce OTKJIOHSIBA OT
ypenbara Ha oOLIUTE ChIMINILIA, IPU KOUTO Pa3pelieHneTo 3a U3MO0I3BaHe Ha CIIEUAIHU
pa3y3HaBaTEIHU CPEJICTBA CE JaBa MPEIBAPUTEIIHO OT MpECceIaTeNs Ha OKPBKHUS ChI, a TI0
OTHOIIICHHE Ha BOGHHOCITYKEIIUTE - OT MpeceaTess Ha CbOTBETHUS BOeHEeH cba (4. 174, an. 1
u 2 HIIK u un. 15, an. 1 ot 3akoHa 3a cnenuanaute pazy3HaBatennu cpeactsa (3CPC), B, 6p.
95 o1 1997 r.). UnenTnynu ¢ oOLIUTE CHAMINIIA Ca PEIBT 3a U3/laBaHE Ha pa3peleHHsTa,
OCUTYPSIBAHETO U TMPUIJIATAHETO UM, KAKTO M OTPAHWYCHHUATA 32 M3IIOJI3BAHETO UM.

B nckaHeTo HEOCHOBATENHO c€ TBBP/U, Y€ MPU U3MOI3BAHETO HA CIIEIMATIHHI pa3y3HaBaTEIHU
CpezcTBa olle HiMa 00pa3yBaH HaKa3zaTelleH MPOLEC U HE MOXKE /1a Ce YCTaHOBH Kak
"onepaTtuBHATa pa3zpaboTka" e ce MpeBbpHE B HAKA3aTEIHO JIEJI0, MMOJCHIHO Ha
crielMaNu3upaHus Haka3zaTeleH cba. Paznopenbara Ha wi. 173, an. 1 HIIK npensuxkia uckaneTo
3a W3MOJ3BaHe Ha CTIELMaIHK pa3y3HaBaTEIHU CPEJICTBA J1a Ce IIPaBU OT HaOII0AaBalus
MIPOKYPOP 110 Ch/1a, TOECT Bede Mo 00pa3yBaHO JOCHAEOHO MPoU3BOACTBO. CriennaIHuTe
pa3y3HaBaTEJIHU CPEJICTBA CE U3IOJ3BaT KMEHHO B Ta3H (pa3a Ha HAKa3aTEITHOTO MPOU3BOJICTBO, B
KOSITO KaTETOPUYHO HE MOXE J1a C€ YCTAaHOBH KaKBO MPECTHINICHUE € U3BBPLIMII 3a110A03PEHUAT
Y KOHKPETHO U3BBPIIWII JIX € HAKOE OT MPECTHIIEHUATA, BU3UpaHu B uwi. 411a, an. 1 n 2 HIIK.
W3puyno B ui. 12, an. 1 3CPC e npeasuacHo, 4e CIEUaTHUTE pa3y3HaBaTEIHH CPEICTBA CE
M3MO0JI3BaT M0 OTHOIICHHE Ha JIMIA, 332 KOUTO Ca MOJIyYeHU JaHHU U UMa OCHOBAHHE Ja ce
Iperosiara, 4ye moAroTBAT, U3BBPIIBAT WK Ca U3BBPIIMIN TEXKKHU IPECTBILICHUS, a HE 3a JIULa,
KOHUTO BeUe ca MPUBJICUECHHU KaTo OOBUHAEMH 110 KOHKPETHU NPECThIUIEHUA. B To3u cMuchi
KoncTutynimoHHusT cba Beue ce € npousHecsi ¢ Pemenne Ne 10 ot 2010 . o k. 1. Ne 10 ot
2010 r., c koeTo e mpueln, 4ye "B Xxo[a Ha MPEABAPUTEIIHOTO pa3ciie/iBaHe, TPU HAJTUYUETO HA



JOCTAaThYHO JIOKA3aTEJICTBA, KOHKPETHO JIMIIE MOXKe J1a ObJIe IPUBJIEUCHO KaTO OOBUHSAEM, HO Ha
TO3HM €Tall OT MIPOIECYaTHOTO Pa3BUTHE, TOBA OOBUHEHHUE € IPeTHAa3HAYCHO CaMO BPEMEHHO J1a
OIIpesieNIu paMKHUTE Ha IpeMeTa Ha JoKa3BaHe".

B®b3 ocHoBa Ha ropHOTO KOHCTUTYLIMOHHUAT ChJI JOCTUTA A0 3aKJIIOUEHUETO, Y€ OCTIOPEHUST YII.
174, an. 3 HIIK He npoTuBOpeYr Ha MpUHLIMIIA HA ITpaBOBaTa JAbprKaBa 1o 4i. 4, ain. 1 ot
KoHcTuTynusta 1 Ha paBEHCTBOTO Ha Ipa)<1aHuTe 1o wi. 6, ain. 1 ot Koncrutyuusra, 3amoro
paspelleHneTo ce 1aBa OT MpecenaTelisd Ha ClelHalu3upaHus HaKka3aTeleH Ch/1, KOUTO nMa
UACHTUYHU MPABOMOILUS C MIPECeIaTeIUTe Ha OKPBKHUTE ChIMININA, ChOOpPa3HO HEroBara
MaTepuagHa U TEpUTOpHUaIHa KOMIIETEHTHOCT.

[.6. OTHOCHO MpeIoKEHUATA 3a ChJICOHU 3aceIaTe I  3a CIeUaTU3UPaHns HaKa3aTeeH ChJI -
yi1. 68, ain. 2 3CB

Brocurenute Ha uckaHeTo ocnopsar pasnopendara Ha wi. 68, ain. 2 3CB, cbhriiacHo KOsATO
MPEUIOKEHUSATA 33 ChJICOHUTE 3aceaTel Iy 3a CleIHaTM3UpaHusl HAKa3aTelleH ChJ Ce MPaBIT OT
Cronnuuns O6HII/IHCKI/I CBbBCT, KaTO TBHPAAT, Y€ MOCICAHUAT € NOJITUTUICCKU OpraH U
Ha3HAYCHUSATA IIe ObJAT MOJTUTHYCCKH.

KOHCTUTYLIMOHHUAT ChJ HAMHPA, Ye HAMA OTKJIOHEHHE B 3aKOHOBATa ype0a OTHOCHO
IIpeiJIaraHeTo U ONpPeAEIIHETO Ha ChIEOHUTE 3acelaTeNId OT OOLUTE ChAWINIIA U TE€3U OT
CrielMalu3upaHns HaKka3aTelleH ChJl, 32 J1a ce HabJ0aBa U3BbHPEIHOCT Ha TIOCIIETHHS.
[IpaBmiioTo € nmpeUIoKEeHUsITa 3a ChACOHN 3aceAaTeNH 3a CbOTBETHHS ChJ] J1a CE MPaBAT OT
OOIIMHCKUS ChBET B ChACOHMS paiioH Ha To3u cbJl (wi. 68, ann. 1 3CB). OcnopeHara anuHes
BTOpa Ha 4. 68 3CB He Oenexu OTKIOHEHHE OT HEero, KaTo npeaBukiaa CTOITUYHUAT OOLIMHCKU
CBBET J1a IIPaBU MPEAJIOKEHUATA 32 ChIEOHUTE 3aceIaTeln 3a CleUaIN3UPaHUs HaKa3aTeJIeH
ch1, yneto cenanuiie € B rp. Codus (wi. 100a, an. 2 3CB).

[To-chi1ecTBEHUAT MOMEHT €, Y€ OOLIMHCKUTE ChbBETU CaMo IpejyiaraT ChJIeOHUTE 3aceaTenu, a
cbriiacHo 4i. 68, an. 3 3CB onpezaensiHeTo UM Ce U3BBPILBA OT OOIIOTO ChOpaHHE Ha ChAUUTE OT
CBHOTBETHUS MO-TOPEH ChJ. B MbIHO CHOTBETCTBUE C pesia 3a OOLIUTE ChIAMINIIA € IPEIBUICHUAT
pen 3a crenualn3upaHns Haka3zaTelleH ChJl, YUUTO ChJIeOHNU 3aceaTenu choOpa3Ho ui. 68, ai. 3,
T. 3 3CB ce onpenensaT oT 00IMO0TO ChOpaHue Ha ChIMUTE OT arleIATUBHUS CHEIUATU3UPaH
HakazaTesieH cbA. CXOJIeH € HAaUMHBT 3a U300p Ha ChIeOHUTE 3aceaTel Ha ClieluaIn3upaHus
BOEHEH CBJI - T€ C€ Mpeaarat oT KOMaHAUPUTE Ha MOAETICHUATA U Ce ONPEAEAT OT O0II0TO
cbOpaHue Ha ChAUUTE OT BOCHHO-aNeNaTuBHUA ¢ba (wi. 68, an. 4 3CB).

JloBoauTE B HCKAHETO 32 MOJUTHYECKA IPUCTPACTHOCT HA CHACOHUTE 3acelaTeN He ca
OPUJIMYECKH U TIPEABU] HICHTHYHATA UM 3aKOHOBA ype0a clie/iBa Ja ce OTHACAT BHOOIIIE 3a
ChJICOHUTE 3ace/laTeNId BbB BCHUKU CHAWIIHINA, IOPAaAU KOETO ChABT He TH 00chkaa. ChaeOHuTe
3acenareny UMaT €HAKBH MpaBa U 3abJDKEHUS ChC ChaunTe (Wwi. 66, an. 2 3CB), kato
MIPOLIECYATHUSAT 3aKOH MPEABIK/IA 3aKOHOBH TapaHIIMU 32 OE3MPUCTPACTHOCT HA LEHs ChIeOeH
ChCTaB, KaKTO U BB3MOXKHOCT 110 4. 29, ain. 2 HIIK 3a MmoTuBHpaH 0TBOA Ha ChACOCH 3aceaaTel
MpeIBU/ IPEeayOeICHOCT MOPaIH MOJTUTUYECKO IPUCTPACTHE.

ChabT cunTa 0 TOPHUTE CHOOpaXKeHus, ue wi. 68, an. 2 3CB He e npOTMBOKOHCTUTYITMOHEH,
3al10TO HE HapylllaBa 3ajerHanus B wi. 8 o KoHcTuTynusaTa MpUHLIKN 32 pa3esieHle Ha



BJIACTUTE U HEHaMeca Ha JAPYTH BJIACTH, BKIIOYUTEIHO Ha OPraHUTE HA MECTHO CaMOYIIpaBJICHHE,
B JICHHOCTTA Ha ChJIeOHATa BJIACT YpPE3 BKIIOYBAHE B ChICOHUTE ChCTABU Ha CHEIIUATN3UPAHUS
HakazaTelieH Ch]l Ha JIUIa, KOUTO HE OTTOBAPAT HA HEOOXOAMMHUTE U3UCKBAHUS, 3aII0TO H300PHT
Ha ChACOHMTE 3aceaaTelId CTaBa OT OpraH Ha cbieOHaTa BiacT. He e Hapymen u wi. 117, an. 2 ot
OCHOBHUS 3aKOH 3a HE3aBHCUMOCT Ha ChJcOHATA BJIACT ¥ OAUYMHSIBAHE HA ChIACOHUTE
3acenareliy P OCBIECTBABAHE HA CBOMTE (DYHKITMK caMO Ha 3aKOHA, 3aIlll0TO Ca YPEICHH
MPOLIECYaTHUTE CIIOCOOU 3a 3all[iTa Ha TOJCHAUMUS CPEIy He3aKOHOCHhOOPa3HU JIEHCTBUS HA
BCEKH OT YICHOBETE Ha ChACOHHUSA CHCTaB.

[.7. Ha3nauaBaHe Ha ChJIUH U IPOKYPOPH B CICIIHATH3UPAHHSI HAKa3aTeJICH ChJ U
crienuagu3upanara npoxkyparypa - wi. 164, ain. 3 u 6 3CB

BHocuTenuTe Ha HCKaHETO MOJABPKAT, Y€ BbBEACHUTE JOIIBIHUTEIHN U3UCKBAHUS 33 ChAUNUTE U
IIPOKYPOPUTE B CIELUAIM3UPAHHsI HAKa3aTelleH ChJ U CIeLaln3upaHara poKyparypa ru
IIOCTAaBAT B "MO-TOpHA KaTeropus'.

KOHCTI/ITyIII/ISITa HC CbABbpiKa IIpaBujia OTHOCHO OpraHu3anudaTa Ha CbJAuJIMiara u
IpOKypaTrypara U OTHOCHO CTAaTyTa Ha CbAUNUTC U IPOKYPOPUTE, a IIPCIIpalla B 4. 133
ycCiioBudATa U pE€ABT 3@ HASHAYABAHCTO UM Jia CC YPCIAAT CbC 3aKOH.

Crenuanu3upaHusT HaKa3aTelleH Ch]l, 3a 1a ObJE PEIOBEH, ClIEABA ChAUUTE B HETO, KAKTO U
IIPOKYpPOPHUTE B CeMAIM3MpaHaTa IpoKypaTypa Ja ce Ha3Ha4aBaT CbOOPa3HO CHIIUTE YCIOBUS
U pell, MpujlaraHy 3a OCTAaHAINUTE ChJAUU U TPOKYPOPH.

B 3akoHa 3a cpebHaTa BIaCcT CeUATM3MPAHUAT HAKa3aTEJICH Ch/l € YPeJAeH B OCTIOPEHHUS HOB
paznen Vlia, un. 100a - 100e, mo HalrbIHO UJIEHTUYEH HAUYMH C JPYT CHEUATU3UPAH Ch] -
BoeHHUS b1 (4. 95 - 100). AnenaTUBHUAT ClIeNUATU3UPaH HaKa3aTeJIeH ChJl € ype/eH B
ocriopenus HOB pazzen Vlla, un. 107a - 1078, no uAeHTUYEH HaYMH ¢ anenatuBHUs ¢ (wi. 101
- 107), mopaau KoeTo ChIbT HAMHPA, Y€ HsIMA OTKJIOHEHHU B ype0ara Ha OpraHu3anusara Ha
CrHelMaTu3upaHus HaKa3aTeNeH Ch/l U OpraHu3alisaTa Ha OOUIUTe ChAMIUIINA U Ha
CrHieIMaIu3UpPaHUs BOCHEH Ch].

Ha3nauaBaHeTo, MOBUIIABAaHETO, TOHUKABAHETO, IPEMECTBAHETO U OCBOOOKAABAHETO HA
CBJIMNTE U IPOKYPOPUTE B HOBOCH3AIEHUTE CIIELIUATN3UPAHN CTPYKTYpPHU CE U3BBPILIBA
cbriacHo 4i. 160 3CB ot Bucuus cbiedeH chBeT 10 pesia, IpeaBUICH 3a BCHUKU ChAUM U

IIPOKYPOPH.

Paznuumnsta Mexay crenuantu3upaHuTe HaKa3aTelIH! ChIAWININA U CTICIUaTN3UPAHUTE
MIPOKYpaTypH U OCTaHAIUTE ChAWIUIIA U IPOKYpaTypH ce HaboJaBaT B ypea0daTa Ha yCIOBUATA
3a 3aeMaHe Ha JTBHKHOCT U BB Bh3HATPAKICHUSITA.

CpaunTe U IPOKYPOPUTE B HOBOCH3/IaJIEHUTE CIIEUATU3UPAHU CTPYKTYPH CII€/IBA 1a OTTOBAPST
OCBEH Ha OOIIUTE yCIOBHUS 32 Ha3HAYaBaHE HA CHANM M MPOKYPOPH U HA JTOMBIHUTEIIHA YCIOBUSI.
CeriacHo ocniopenust ui. 164, an. 3 3CB 3a cbaus B crieliain3upaHusi HaKa3aTeleH ChJ U
MPOKYpOp B CENHAIM3UPAHATA MPOKYpATypa c€ Ha3HayaBa He "nuile", KAKBOTO € M3UCKBAHETO
3a BCUYKU JAPYTH ChIWJIUIIA U IPOKYPATYPH, & ChIUS WU IPOKYPOP, KOUTO uMa Hail-manko 10
TOJUHH CTaX, OT KOUTO TMIOHE 5 KaTo ChIuUs 10 HAKa3aTeJIH! Jieja, IPOKYpOop WK clieoBaren. 3a



CH/IMS B alleJIATUBHUS CIICUATU3UPAH HaKa3aTeJIeH ChJl U MIPOKYPOP B anejiaTuBHATA
crienuagn3upana MpoKyparypa ocropenara pasnopenda Ha wi. 163, ain. 6 3CB BbBex1a
M3UCKBaHUS KaH/IUJATUTE J1a Ca ChAUS WIH MPOKYPOP, KOUTO UMa Hail-MaJIko 12 rOAMHM CTaX,
OT KOUTO MOHE § KaTO ChAMS 110 HAKA3aTEIHHU JIeJia, MPOKYPOP WIIH CIIeT0BaTEIL.

KOHCTI/ITYHI/IOHHI/IHT CbJ OT6€J’I$ISBa, Y€ 3aKOHOAATEJIAT BbBEXK A YCTUPU AOIIBJIHHUTCIIHN YCIIOBUA
34 Ha3Ha4YaBaHC, pa3JIMdYHU OT YCJIOBUATA 3a HA3HAYAaBAHC HA OCTAHAJIUTC CbAUN U IIPOKYPOPH, a
UMCHHO: HAJIMYKUEC HA I10-ABJIbI O6H_[ IOPUIUYCCKH CTAXK; HAJTMYKUEC HA CIICHUAJICH IOPHUINYCCKU
CTaX KaTo CbAus, IIPOKYPOp UJIKN CICAOBATCII; Ia Ca onmn ChJMH I10 HAaKa3aTCJIHU ACJIa U KbM
MOMCHTA Ha Ha3Ha4YaBaHC Aa 3aeMaT JIbKHOCT CbAWA UIIN IIPOKYPOP.

CbabT cunTa, 4e BbBEKAAHETO Ha JOIIBJIHUTEIIHUTE YCIOBUS 3a MO-ABIbI OOL] U CHelHaieH
CTa)X HE MpuJaBa Ha ClIeHUaIM3UPaHUs HaKa3aTeIeH ChJ U Clleualn3ipaHaTa npoKypaTypa
Ka4yecTBOTO HAa U3BBHPEIHU. JJOMBIHUTEIHUAT OIIUT, CIIOPE]] CTAHOBUILETO Ha BeHnennanckaTta
KOMHUCHS, He TpsiOBa J1a IelicTBa KaTo 0CBOOOK/1aBaHe OT U3MbJIHEHUE HAa U3UCKBAHETO 32
CBLIECTBEHUTE KaUeCcTBa, KOUTO C€ OYaKBa Jla IPUTEkKaBaT BCUUYKH, KOUTO CTaBaT ChAUU U
IIPOKYPOPH, U TOBA ca OOLIUTE U3UCKBAHUS 32 HA3HAYABAHETO HA ChJUU U IPOKYPOPH, Hali-
BaXHUTE CpeJl KOUTO ca NpodeCHOHATHUTE U HPAaBCTBEHUTE KauecTBa. BbBeieHUTe 3aBUIIIEHN
M3MCKBAHUS Ca U3pa3 Ha HAMEPEHUETO Ha 3aKOHO/1aTelsl B HOBOCH3/1aICHUTE ClICUAIN3UPaHU
3BEHa B ChjieOHAaTa BJacT Aa ObJaT HA3HAUYEHU ChAUU U POKYPOPU C IOJIAM MPAKTUUYECKU OMUT
KAaTo 1510, U B YaCTHOCT KaTo ChJIUHU, IPOKYpOpH U cienoBarenu. [IpenBuienara B 3aKkoHa 1o-
BHCOKA KBaJTM(UKAIM CIIe/Ba 10-BUCOKU CTaHIAPTH OT MPEABUACHUTE 32 OCTAHAIUTE OpraHU
Ha chJle0HaTa BJIAcCT, 3a1[0TO CE MPEAINoara, 4ye mo-IbJIrHAT CTaX € rapaHius 3a 1o-100poTo
M03HaBaHe Ha celM(UKUTE Ha KOHKpEeTHAaTa JeMHOCT, Makap M Jja He € aDCOII0OTHA TapaHLus 3a
ToBa. M3ucKkBaHeTO 3a 0011l U CHelHalieH CTaX € MOAXO0A U KpUTepUil Ha 3aKOHOaTeNs 3a M0-
BHCOK NMPO(EeCHOHANN3BM U HE MPeACTaBIsABa HapylIeHHe Ha wi. 6, ait. 2 ot KoHctuTynusTa,
3aI0TO MPU3HAKBT MPO(ECHOHATN3BM HE € MEXKIY U3UepIIaTeIHO N30POEHUTE B HETO COLIMATTHU
IIPU3HALM 32 HEJIOMyCKaHe Ha OrpaHWYeHre Ha npaBata (B To3u cMuchia Pemenne Ne 9 ot 1994 r.
mo k.7. Ne 11 ot 1994 r.). [IpeaBus ToBa ChABT CUUTA, Y€ ITBPBUTE JIBE NOMBIHUTEIHU YCIOBUS
HE IIPOTUBOPEYAT HA PABEHCTBOTO HA TPakJaHUTE 10 4. 6, ait. 2 oT OCHOBHMS 3aKOH.

OTHOCHO BBBEICHO TPETO JOMBIHUTETHO ycaoBre KOHCTUTYIIMOHHUST ChJ OTOENSA3BA, Ye
croOpaszno wi. 117, am. 2, wn. 129, an. 1 u 3, wn. 130, an. 6, 1. 1, 2 u 3, wi. 130a, an. 4, wr. 132,
uit. 132a, an. 6 u 7 u un. 133 ot Koncrurynusara u 4. 163 3CB anmxHOCTTa B chAcOHATA
cuctema e "cpaus'". He chiiecTByBa IIBKHOCT ""ChAUA 110 HaKa3aTEIHU Aena', KaKTO U HsMa
CHJIUA TI0 JIPYT KPUTEPHI 3a crieruanu3aius (OpaueH, Tpya0B, aIMUHUCTPATUBEH, BOCHEH U TIp.
cwpams). TakaBa € ypeadara v Ha JUTHKHOCTTA "MPOKYpop"", HE3aBUCUMO B KOs IIPOKypaTypa
paboTu ChOTBETHUAT MPOKypop. Heo6xoauMocTTa OT BbBEKJaHE HA U3UCKBAHETO KaHIUAATHT
na € OuJ1 ChAMs TI0 HaKa3aTeTHU Jielia € CIIOpHA ¢ OTJIe ] XapaKTepa Ha MOJAChIHUTE Ha
CHeIMaTM3UpaHuUs HAKa3aTENIEH ChJI MPECTHIUICHHS, 32 KOUTO HE € HYKEeH caMO MOJ00eH OIHUT.
VYcnoBue KaHIUIATHT J1a € CHAMS 10 ONPeIeieH BUI Jejia He Ce TIPEIBIIK/IA 3a 3a€MaHeTo Ha
HUKOSI OT OCTaHAJINTE JUTHKHOCTH B OPraHUTE Ha ChJeOHATa BIACT, BKIIOYUTEIIHO U 32 ChIUUTE
oT BbpX0BHUSA KacallmOHEH Ch/I, IPe]l KOUTO MOJIeKAT Ha KaCaIlMOHHO 00KaJIBaHE MMPUCHINUTE
Ha CIlelUaTM3UPaHUs] HaKa3aTeleH Ch. BbBEe€HOTO HA 3aKOHOBO HHMBO YCJIOBUE 3a HA3HAYaBaHE
Ha ChAMUTE B TIOCOUYEHUS CHJI J1a ca OWIIM OTMIpeIesiCH Nepro.I OT BPEeME ChIIUU 110 HaKa3aTeITHU
JieJia MOCTaBsl B HEPABHO IMOJIO0KEHUE PA3IMYHUTE ChJIUU, KOUTO B ONMPEEICHH MOMEHTH OT
npodecuoHaIHATA CH Kapuepa 1o 0OCKTUBHY MPUYUHU PA3MIICKIAT PA3IMUHUA KAaTEeTOPHH JIea.



[IpOTMBOKOHCTUTYLIMOHHO IO TO3W HAYMH C€ CTECHSBA KPBI'bT OT ChIAUHU, KOUTO OTTOBApST HA
YCIIOBUSATA 32 3a€MaHE Ha JUThKHOCTTA "ChAMs" B CHICIUAIM3UPAHUS HAKA3ATEJICH Ch1 WU
"pokypop" B cnenuain3upaHaTa npokypaTrypa. BpBe)xjaHETO Ha TOBa U3UCKBaHE MOpaXKaa U
MPaKTUYECKHs MPOOJIeM 3a ChbPKAHUETO Ha MOHATUETO "ChAMS 110 HAKa3aTeIHH Jiena’ - anu
TOBA € ChJIUSI OT HAKa3aTEeJIHA KOJIETHUs, KOWTO pasriiek/ia caMoO HaKa3aTeIHU JIeJia, W € ChIus
OT ChJ1, B KOWTO M0I00HA CHeain3aiys He € UMaJlo Ui TS He € Oujia Bb3MOKHA, TOpaIu
KOETO TOU € pa3riiexk/1al BCSIKAKBH JIea, U OTTaM B KOM CITy4Yau JaJeH ChIus I1e ObJe
ompeseeH KaTo "Chaus 10 HaKa3aTelHu faena’". B To3u CMUCHI OCIIOPEHUTE pa3nopeion B
4acTTa, C KOSTO € BbBEJICHO KAaTO yCIOBUE 32 Ha3HAYaBaHE KaHIUJATHT Ja € ""ChIusl 10
HaKazaTelHu jena', He € B mpoTuBopeune ¢ KoHcTuTyusaTa 1 chIbT He TO 00sBsABA 3a
MPOTUBOKOHCTUTYLIMOHEH, 3aII0TO JTHKHOCTTA ""ChJUA" € MHOTOKPATHO YpeaeHa Ha
KOHCTUTYIIMOHHO HUBO. ChlleBpeMeHHO KOHCTUTYLIMOHHUSAT ChJ € JUThXKEH J1a OTOENEkKH B
MOTHUBUTE Ha PEIICHUETO, Y€ U3MCKBAHETO BCHIIHOCT MpEIoiara ChAausaTa aa € pa3riexKian
HaKa3aTeIH! Jiefa.

YeTBBPTOTO BBBEJICHO YCIOBHUE, PA3JIMYHO OT OOIIUTE, € KbM MOMEHTA Ha Ha3HaYaBaHE B
HOBOCH3/IaJICHUTE CIICIUATN3UPAHU 3BEHA CHIMUTE U MMPOKYPOPHUTE JIa 3aeMaT TaKHBa
JUTHKHOCTH B OpraHUTE Ha chAeOHaTa BiacT. Y CIIOBUETO HapylllaBa MpuHIMNa mo ui. 178, an. 1
3CB Bucmust cbebeH chBeT upe3 xkpeduit na ompexaens mo 20 Ha CTO OT Opost Ha CBOOOTHUTE
JUI'bKHOCTHU B ChJIa U MIPOKypaTypaTa 3a 3aeéMaHeTO UM Ype3 KOHKYPC 32 IbPBOHAYAITHO
Ha3Ha4YaBaHE, KOETO M3KIIIOUEHNE U3PUYHO € YpelIeHo u B ocniopenus wi. 178, an. 4 3CB. Ilo
TO3U HAYMH CaMo B CIIEIUAM3UPAHUs HaKa3aTeleH Ch/l U ClielhaIn3upanara mpoKyparypa, B
OTKJIOHEHHE OT BCHYKH JIPYTH OpraHu Ha ChjicOHATa BJIACT, HSIMA Jla MOTaT Jla Ce 3aeMar
JUTHKHOCTH 4pe3 KOHKYPC 33 MbPBOHAYAIHO Ha3HAUYaBaHe, HE3aBUCUMO Y€ Ch3/1aBaHETO Ha
HOBHTE CTPYKTYpH € 00yCIIOBEHO OT ONpeeieHaTa KaTo He3aI0BOJIUTEIHA padoTa Ha
CHIWJIMINATA U POKypaTyparta Mo Jienara Cpelly opranu3upaHara npecTbiHocT. M3uckBaHeTo 3a
3aeMaHe Ha OnpezeNieHa JUIkhKHOCT KbM MOMEHTA Ha Ha3HA4YaBaHE HE € h3pa3 Ha
npodecroHanu3bM 3a pa3inKa OT IPOABIHKUTETHOCTTA Ha MIPUA0OUTHS CTaX. Bb3MokHU ca
CJIy94ad Ha BPEMEHHO HAITyCKaHe OT CUCTeMAaTa Ha ChJIUU U MPOKYPOPH, KOUTO MOTaT Jia Ce
BBPHAT B HeS U /1a Bb3CTAHOBSIT HECMEHSAEMOCTTA CH, KOETO U3PUUYHO € YPEACHO Ha
KOHCTUTYITMOHHO HUBO B WI. 129, an. 5, ¥ ChIIEBPEMEHHO TE3H JIMIIA C BB U OoraT
npodecroHalieH ONMUT HE MOTaT Ja KaHAUIATCTBAT 3a 3aeMaHe upe3 KOHKYPC 3a MbPBOHAYATHO
Ha3HAYCHHUE HA JUTHKHOCT B CIICIIHATU3UPAHUS HaKa3aTeJIeH ChJl U CIICIIHATN3NpaHaTa
npokyparypa. [TonobHo orpaHuyeHre He € BbBEACHO 32 BHpXOBHUS KacalliOHEH ChJl U
BbpxoBHaTa KacallMoHHA IPOKYPATypa, KAKTO U 32 OCTAHAIUTE CTICIIHATU3UPAHH ChIMIIAIIA -
BOCHHH U a]MUHUCTPATUBHHU.

KOHCTI/ITy]_II/IOHHI/IHT CbJ HaMHpa, Y€ U3UCKBAHCTO HAAXBBHPIIA 3dKOHOAATCIIHATA
HeHeC”bO6paSHOCT " € TUCKPUMHWHAIIMOHHO, 3allIOTO CC HapylmIaBa MIPUHIUIIBT 3a paB€HCTBO HA
TpaXXAaHUTEC PC 3aKOH I10 YJI. 6, an. 2 ot KOHCTI/ITYHI/ISITa.

[TpuHIMITBT € 0011 32 1sIaTa MpaBHa cucTeMa, 3a0paHsiBa MPOU3BOIHOTO HEPABHOIIOCTABSHE H €
noBesis 3a paBHO TpetupaHe (Pemenne Ne 1 ot 2005 r. o k. a. Ne 8 ot 2004 r.). 3abpanara 3a
BBHIIIHU HA3HAYCHUA B cneunanmnpaHHTe HakKas3aTCJIHU CbAUJINIIA U cneunanmnpaHHTe
MPOKYpATypH € TUCKPUMHHAIIMOHHA 110 TTPH3HAaKa O0IIECTBEHO MOJI0KEHHE, Thi KaTo
OrpaHHYaBa MpaBaTa Ha BCUYKH OCTaHAIW IOPUCTH, KOUTO MIPUTEKABAT HEOOXOAUMHUS 32 3a6MaHE
Ha JUTH)KHOCT OOII ¥ CTIeIIHaJICH cTax 1o wi. 164, an. 3 u 6 3CB, 3aueTeH o pena Ha wi. 164, ai.



8 - 10 3CB. Hapen ¢ ToBa OrpaHU4eHHETO Ch3/1aBa IPUBIIICTHH 32 3aEMAIUTE ITBHKHOCTH CaMO
B JIBa OT OPraHUTE Ha ChJeOHATa BJIACT, KaTO HE JIOMyCKa BHHIIHU Ha3HAYCHHUS, MaKap M CaMO
OTHOCHO MaJIKa 4acT OT CBOOOTHUTE JIBKHOCTH.

I[To Te3u crobpakeHruss KOHCTUTYIIMOHHHST ChJI 3aKTF04aBa, ye wi. 164, an. 3 u 6 3CB B yacrTa
"ChIIUS WM TTPOKYPOP, KOUTO" € MPOTUBOKOHCTUTYIIMOHEH.

[.8. OTHOCHO BB3HATPAKICHUATA HA CHIUUTE U MPOKYPOPUTE B CHCIIHATH3UPAHUS HAKa3aTEICH
Ch/1 U CIIeMATIM3UpPAHATA MTPOKYypaTypa - wi. 233, an. 2, 3,4 u 5 3CB

Cpauure, TPOKYPOPUTE U CIIEAOBATEIUTE MOJIy4aBaT OCHOBHO MECEYHO Bbh3HATPAXKICHUE
ChOTBETHO Ha 3aeMaHaTa JUIbXHOCT WJIM Ha IPUIOOUTHS PAHT IIPH MOBHIIIABAaHE HA MACTO B I10-
TOpPEH paHT U Bb3HArpaxxJacHue. BugoBeTe paHrose 3a BCHUKHU ChAWIUIIA U POKYpaTypH ca
ypenenu B wi. 233, an. 1 3CB, a OTKJIOHEHUSATA OT TAX - B OCIIOPEHUTE ail. 2, 3, 4 u 5 Ha chlus
TEKCT, ChITIACHO KOUTO CHAMHUTE B CIICIIHAIM3UPAHUS HAKA3aTEJICH ChJl Ca C PAHT Ha ChIIUA B
arieslaTUBEH ChJI; IPOKYPOPHUTE B CIIEHUANIM3MpaHaTa MpoKypaTypa ca ¢ paHr Ha IPOKYpop B
amenaTuBHA MIPOKYypaTypa; ChUUTE B alleJIaTUBHUSA CIICIIMAIM3UPAH HAKA3aTEJIEH ChJI Ca C PaHT
Ha ChJIUU BbB BHPXOBHUS KacalllOHEH ChJl U MPOKYPOPUTE B arelaTUBHATA ClICUATU3UpaHa
MPOKypaTypa ca ¢ paHr Ha MPOKYpop BbB BbpXxoBHaTa KacalimoHHa IPOKypaTypa.

KOHCTUTYIIMOHHUSAT ChJ CUNTA, Ye MOBUILIABAHE HA MICTO B OPTaHUTE HA ChJIcOHATA BIIACT HE € B
HapyuieHne Ha KOHCTUTyMsITa U HE MOCTaBs ChAUNUTE U IPOKYPOPUTE B HOBOCH3AICHUTE
CHELUAIU3APAHN CTPYKTYPH B IPUBUIIETUPOBAHO NOJI0KeHUE. [0 cunaTa Ha HA3HAYEHUsATA CU B
TAX T€ I1I€ MMOJIy4aBaT 0-BUCOKU Bb3HATPAXIEHUS OT KOJETUTE CH B paBHUTE IO CTENEH OO U
CHEeLUaIu3UpaHn ChAWINILA U IPOKypaTypu. [[puunHUTE 32 TOBA Ca T€KECTTa Ha Jelara, Io-
rojisiMaTa OTTOBOPHOCT U HATOBAPEHOCT, KAKTO U CTEIIEHTAa HA CUTYPHOCT.

HauunbT Ha onpesiensiHe Ha Bb3HArpaXKACHUATA HA ChUUTE U IPOKYPOPHUTE HE € ypeeH Ha
KOHCTUTYLIMOHHO HUBO, TOPAJH KOETO ONPENEIIHETO UM € BBIIPOC Ha 3aKOHOIaTelIHa
1es1echoOpa3zHOCT. 3aKOHOAATENAT onpeaens B ui. 233, an. 2 u 3 3CB no-BUCOKU paHTOBE HE
caMo 32 HOBOCB3/IaJICHUTE CIIEUATIM3UPAHU CTPYKTYPH, HO U Ha chauuTe oT Coduiickus
IPaJICKU ChJl, AIMUHHUCTPATUBHUSA cbA - Tpal Codus, u Copuiickus pailoHeH cba U Ha
npokypopute oT CoduiickaTta rpajcka npokyparypa u Coduiickara pailoHHA TPOKypaTypa.
[TooGeH HaYMH Ha pa3IMYHO OIpeJIeIIHE Ha JIIBKHOCTUTE Ha ChIUUTE B ChMINIIATA ChC
ceqaymiie B Codust € mo3HaT ¥ Ha 4. 72, all. 3 oT 3aKoHa 3a yCTPOMCTBO Ha chauumiaTa (00H.,
B, 6p. 23 ot 1976 1.; oT™., Op. 59 oT 1994 r.). Ha cneaBamio msacto KOHCTUTYITMOHHUSIT CHJ €
Ha MHEHHe, 4e Bb3HarpakJeHusATa He ca 3aBUIIEHH 110 HA4MH, KOMTO Ja coun Ha
o0JarojieTescTBaHe OT CTpaHa Ha Jbp)KaBaTa Ha OIpeJIeNIeHU ChINH U MPOKYPOPHU, C KOETO J1a ce
HapyllaBa TAXHaTa paBHONocTaBeHOCT. OT 3HaUeHUE € U (PaKTHT, Y€ MPEBUICHUTE B 3aKOHA
M3HCKBAHUS 32 O0II FOPUAMYECKH CTAX HAa ChAMUTE U IPOKYPOPHUTE B CHEMATU3UPAHUTE 3BEHA
ca paBHU Ha U3UCKBAHUATA 32 O-BUCOKUTE MO CTENEH ChJ] U MPOKYypaTypa, YUITO pa3mep Ha
BBb3HArPaKJCHUATA I1I€ TOJIyYaBarT.

Te3u cpoOpaxkeHus 1aBaT Ha ChJja OCHOBAHHE J]a IIPUEME, Y€ OCITIOPEHUTE pa3mope 0 OTHOCHO
TPYIOBOTO BBh3HArPaKICHUE HE MpOoTHBOpeyaT Ha KoHCTUTyHsTa, 3a1I0TO HE HApyIIaBaT
PaBEHCTBOTO MEXAY CHAUUTE U IPOKYPOPUTE B HOBOCH3IaICHUTE CIIELIUATU3UPAHU CTPYKTYPH U
TE3W B OCTAHAJIUTE OOIIU W CIIEIUATHU ChAWIUIIA U TIPOKypaTypa u 3anioto wi. 133 ot



KOHCTI/ITy]_II/ISITa MpeaoCTaBAa Ha 3aKOHOAATCIIA 1a YPCAU BbIIPOCA C Bb3HAIPAKACHHUATA HA
pa6OTCH_II/ITe B OpTraHUTC HA C"b,I[e6HaTa BJIAaCT.

1.9. OTHOCHO TIpeKpaTsBaHETO Ha 00pa3yBaHUTE ChACOHH MTPOU3BOJICTBA B OOLIUTE CHIWINIIA - §
9 OT IpeXOHNUTE U 3aKIIIOYUTEITHUTE pa3nope0n Ha 3aKoHa 3a N3MEHEHHE U TOTTbJIHEHHE Ha
Hakazarenno-nponecyanuus koaekc (3UHIIK - JIB, 6p. 13 ot 2011 1.)

CepriacHo ocriopeHara mpexojiHa pasnopeada oOpa3yBaHHUTe ChAeOHU MPOU3BOICTBA IO JIEa,
MOJICH/IHYU Ha CIIEHUAIM3UPAHUS HaKa3aTeNIeH Ch/I, TI0 KOMTO HE € Ja/IeH X0/ Ha ChACOHOTO
CIIEJICTBUE, C€ MIPEKPATABAT OT CHAUATA-TOKIATUNK U CE U3IPAIIAT HAa CbOTBETHHS MPOKYPOP.

CpapT HaMUpPa TOBa 3aKOHOJATENIHO pa3pelieHue 3a cboopazeno ¢ Koncrurynusara. Kakro ce
MIOCOYH TO-TOPE, MpaBUiIaTa Ha MOJACHIHOCTTA UMAT TOJIIMO 3HAUYCHHE 3a pa3lpeiesieHrne Ha
JienaTa MeXy ChANIMIIATa U Te TpsOBa J1a ce cra3BaT cTpukTHO. OcriopeHaTa pasnopenda uma
JIEHCTBUE 110 OTHOIIEHUE JIeJlaTa 3a MpecThIUIeHUs, nonaaany B wi. 411a, an. 1 u 2 HIIK, kouto
Jena ca o0pa3yBaHU Bb3 OCHOBA HA OOBUHUTEIIHU aKTOBE, BHECEHU B OOLIUTE CHAMIMUIIA, 3a1[0TO
KbM TO3M MOMEHT CIICHIMAJIM3UPAHUAT HAKa3aTeJIeH ChJ] He € Oun ch3aaneH. C mpoMsiHaTa Ha
MOJICHHOCTTA, BbBeieHa ¢ wi. 411a, an. 1 u 2 HIIK, komneTeHTeH 1a pasriex/ia aenara 3a
MPECTHIUICHHSI, U30POSHU B TIOCOYCHATA pasnopenda, € SAMHCTBEHO CIICIIHATU3UPAHHSIT
HaKa3aTeleH Ch/l, a He OOIINTE ChAUIHINA, B KOUTO ca 00pa3yBanu Jenata. [IpoBepkara nanu
JIEJIOTO € MOJCHAHO Ha Cha C€ U3BBPIIBA OT ChAUATA-AOKIAIYUK Clie]] 00pa3yBaHETO My OT
npenceaarens Ha chaa cbriiacHo wi. 248, an. 2, 1. 1 HIIK, kosTo npoBepka Moxe 1a Obe
M3BBPIIEHA JI0 1aBaHe X0/ Ha ChJICOHOTO CIIC/ICTBHE.

Ocnopenara pa3nopez0a ¢ oryie U3J10KEHOTO HE HapylllaBa IPUHIMIIA Ha IPaBOBaTa AbpiKaBa
1o wi. 4, an. 1 or KoHctutynusTa, 3a110T0 OCUTypsiBa IPaBHATA CUTYPHOCT YPE3 PA3TIIEKIAHE OT
CHelaaIn3upaHus HaKa3aTelIeH ChJl Ha MOJCHIHUTE MY Jefa.

[.10. OTHOCHO HCKaHETO 3a YCTaHOBSIBAHE HA HECHOTBETCTBHE HA OCIIOPEHUTE pasnopeadu
OTHOCHO Ch3/IaBaHETO Ha CIEIHMATN3UPAHUTE HAKa3aTeIHU ChAWINILA U CHIEIMaIU3UPaHUTE
MPOKYpPATypH C OOIIONPU3HATUTE HOPMHU HA MEXIYHAPOTHOTO MPABO U C MEXTYHAPOTHUTE
JI0TOBOpPH, 110 KouTo bhiirapus e ctpana

B uckanero ce 1Bbpau, ue ronama yact ot 3UJ3CB u 3U/IHIIK He choTBeTcTBa Ha wi. 10 1 11
ot BceoOmaTa aexapaius 3a mpaBara Ha YOBEKa, ChIIIaCHO KOSTO "BCEKH YOBEK MMa MIPABO MPHU
II'BJIHO PaBEHCTBO Ha CIIPABEAIUBO U MYyOJIMYHO pasriekJaHe Ha HErOBOTO JEJI0 OT HE3aBUCHUM U
OE3MPUCTPACTEH Ch/l 32 YCTAHOBSIBAHE HA HETOBUTE TIpaBa M 3abJDKCHU ", Ha Wwi. 14 oT
MexayHapoaHUs TaKT 3a TPakIaHCKU U TOJUTUYECKHU MPaBa, ChbIIIACHO KOMTO "BCUUKH JIMIIA Ca
pPaBHHU TpeJ] ChAWIUIIATA U TPUOYHAIMTE U BCAKO JIMIIE UMa MPaBO MIPH PasriiekIaHe Ha KAaKBOTO
Y J1a € HaKa3aTeJIHO OOBHHEHHUE Cpelly HETO WM MPHU OCIIOPBAHE Ha MpaBaTa U 3aIbJDKEHUSITA B
TPaKIAHCKH MPOIEC Ha CIPABEIMBO U MyOJUYHO pasTriiekIaHe Ha JIEIOTO OT KOMIIETCHTEH,
HE3aBHCHUM U OE3MPUCTPACTEH ChJI, yCTAHOBEH Che 3akoH" 1 Ha 4. 6, an. 1 K3ITYOC, koiiTo
MpEeABMK A MPABOTO "Ha BCSIKO JIUIIE MPY HATMYHMETO Ha KaKBOTO U JIa € HAKa3aTeIHO OOBHHEHUE
Cpelly Hero, Ha CIIPaBeNTMBO ¥ IMyOJIUYHO TJIeIaHe Ha HETOBOTO JIeJI0 B Pa3yMEH CPOK OT
HE3aBUCHUM U OE3MPUCTPACTEH Ch/l, Ch3/IaJICH B ChOTBETCTBUE ChC 3aKOHA'.

BHocuTenuTe Ha UCKaHETO HE ca KOHKPETU3UPAN KOU TOYHO OT OCIIOPEHUTE pa3nopendou He



CBHOTBETCTBAT Ha MOCOYCHUTE OOLIONPU3HATH HOPMHU HA MEXKAYHAPOIHOTO MPABO, ChAbPKAIIH
ce BbB BceoOmaTa nexnapanus 3a mpaBaTa Ha YOBeKa, M Ha MEKIyHAPOIHUTE JTOTOBOPH, T10
kouto bearapus e ctpana - MexayHapoAHUS TAKT 3a TPaXIaHCKU U TIOJIMTUYECKU NpaBa U
K3ITYOC, kakTo 1 HE € MOCOYEHO B KAKBO CE€ U3pa3saBa HEChOTBETCTBUETO. OT HCKAHETO MOXKE
Jla Ce HaMpaBHU U3BO/I, Y€ CIICHUATM3UPAHUIT HAKAZATEIICH Ch, KOUTO CIIOPE]l BHOCUTEIUTE €
M3BBHPENICH ChJI, HAMA Ja ObJIe HE3aBUCUM U O€3MPHUCTPACTEH ChJ C ITBJIHM TapaHIIMK 32 3al1UTa
rpaBaTta Ha MOJIChIUMHUS.

KOHCTI/ITyI_II/IOHHI/ISIT CbJ HaMHpa, 4€ 3a OCIIOPCHUTC HOPMH, 3a KOUTO ITO-TOPC B MOTUBUTC HEC
YCTaHOBsABA IIPOTUBOKOHCTUTYLIMOHHOCT, HE € HAJIUIC U HECBOTBETCTBUC C O6HIOHpI/I3HaTI/I
HOPpMH Ha MCKAYHAPOAHOTO IIPABO U C MCKAYHAPOAHUTC NOTOBOPU, HA KOUTO CC ITO30BaBAT
BHOCHUTCIINTC Ha UCKAHCTO.

Ch3naBaHeTo Ha CrieUaATU3UPaH HaKa3aTeeH ChJl, KOWTO J1a pa3riiex/a Jiejia 3a OIpeeseHH
MPECTHILICHHS, PA3JIMYHU OT JIeJIaTa 3a MPECTHIUICHHS, TOJICHIHI HA OOIIUTE HAKa3aTeITHA
ChIWINIIIA, CAMO T10 cebe CH He MPOTHUBOPEYH Ha IIOCOYEHUTE MEXYHAPOJHH akToBe. B
Ch3JaBaHETO Ha CIIELUAIN3UPaH HAaKa3aTeJeH Ch/l, pPa3JIM4YEH OT ChAMINIIATA, KOUTO Pa3Iiex1aT
MHO3HMHCTBOTO OT HaKa3aTEJHUTE JeJ1a, HIMa HUKaKBO IPOTHUBOPEUYHNE C M3UCKBAHUATA Ha
K3ITYOC, Thit KaTo pa3npeesiHETO Ha TOACHHOCTTA Ha JIeJlaTa 3a Pa3INYHUTE NPECThIICHUS
MEX]y Pa3IMYHUTE ChAMIMILA € 00I11a XapaKTepUCTUKA Ha ChOTBETHATA IIpaBHa cuctema. To3u
noaxon e ponyctuM ot K3IMYOC u uMmnuuTHO ce npusHasa B 4il. 2 ot [IpoTokoin 7 kbM
KonBeHnusra.

W3non3BaHeTo Ha CieNMAIM3UpaH HaKa3aTENIEH ChJl HE IIPOTUBOPEYH HA €BPONIEHCKUTE
cra"napTi. Ha 3akoHOBO HUBO ypen0aTa Ha HOBOCH3IaACHUTE CIEIMAIM3UPAHU CTPYKTYPH B
cbJeOHaTa BJIacT OTroBaps Ha MU3UCKBaHUATA Ha wi. 6, an. 1 K3[TYOC. Kakro couu u
Benennanckara KOMUCHS B CTAHOBUIIETO CH, KOHCTUTYMPAHETO Ha CIIEHUAIM3UPAH ChJl MOXKE Ja
OO TPYAHOCTH ChC CIIA3BaHE HAa M3UCKBAHUATA 32 HE3aBUCUMOCT U 0€3MPUCTPACTHOCT,
MOopajiyl KOETO BUHAru TpsiOBa Ja ca U3IIbJIHEHU BCUYKU aCIEKTH Ha IMPaBOTO Ha CIIPaBEIJIUB
npouec no wi. 6 K3IMYOC. Cnenunanu3upaHusaT Haka3aTeleH CbJl OTrOBapsl Ha U3UCKBAHUATA 32
PEIOBEH ChJl, KOMTO Aa Ob/ie He3aBUCHUM U OE€3MPUCTPACTEH, Thil KaTO € Ch3Ja/I€H ChC 3aKOH,
IIpuJiara ChbI10TO MaTEPUAIHO U MIPOLECYATHO IPABO KATO OCTAHAJIUTE ChINUJININA U CHIUUTE B
HEro ce Ha3HauaBaT ChbOOPA3HO YCIOBUSATA U pelia, IPEIBUICHH 32 OCTAaHAIUTE ChIUU, KOETO €
rapasiiys 3a TAxHaTa He3aBUCUMOCT 10 cMuchiaa Ha wi. 6 K3I[TYOC. TouHOTO U €1HAaKBO
MpUJIaraHe Ha 3aKOHUTE T10 JieiaTa, pa3riiexk/ 1aHu OT ClIeHUaIN3UpaHus HaKa3aTeseH Chl, €
rapaHTHpaHo U OT (aKTa, 4ye KaTo KacallMOHHA MHCTaHIIMA JAeicTBa BbpXOBHUAT KacalliOHEH
Ch/I.

[To Te3u crobpaxkeHus, cien KaTo YIpaKHHA MPABOMOIIHMETO cH o 4. 149, an. 1, T. 4 ot
Koncturynusra, cbAbT HAMHpPA UCKAHETO 32 HEOCHOBATEIHO.

II. OtHOCHO chlIHOCTTA HA BHcmus cbaedeH chrBET

Bucmmust cpaeden cpBeT (BCC) € KOHCTUTYIIMOHHO Ch3/1aJIeH, CrIelU(UYCH KOJEKTUBEH
aIMUHUCTPATUBEH OpraH Ha ChJieOHATa BJIACT, YASITO OCHOBHA IIEJT € J]a OCUTYpsIBa
HezaBucuMoctTa . [lo Koncturynus Toit € cb3aaieH, 3a 1a OChIIECTBIBA KapoBaTa MOJUTHKA B
caMoCTosATeNTHATa ChAcOHa Bi1acT. Bucmmst cbaedeH chBeT € cnenuduyeH chie0eH OpraH ¢



TOYHO OIPEJICIEHU aIMUHUCTPATUBHHI U OPTaHU3AI[IOHHH ITPABOMOIIHS, OT KOMTO CTaBa SICHO,
4e He € MPABOCHCH, a BUCUI a/IMUHUCTPATHBEH OPraH, B KOMTO CMHCHII BeUe €€ € IPOU3HECHT
Konctutynmonnusr cba ¢ Pemenne Ne 8 ot 1994 r. o k. 1. Ne 9 ot 1994 .

Bucmmsar cbaebeH chBeT He € HOB OpraH B ObJIrapcKaTa IpaBOChHA CUCTEMA, KaTo 3a MPbHB BT
OpraH ¢ TaKOBa HAMMEHOBaHUE € ch31ancH npe3 1910 r. kbM MUHUCTBpA HA IPABOCHIUETO KATO
KOHCYJITAaTHUBEH OpraH 3a pellaBaHe Ha KaJpOBUTE BBIIPOCU Ha ChAcOHATa CUCTEMA.

HsmocTHaTa uaest, cebp3ana cbe ch3naBaHeTo Ha BCC ¢ Koncturyuusra ot 1991 r., BugHO OT
creHorpad)CKUTE MPOTOKONIH OT 3acenanusara Ha VII Bennko HapoaHno ceOpanue u Ha
Komucwusita 3a u3paborBane Ha mpoekta 3a KoHcTuTyIus, € n30upaHeTo Ha ChIUUTE,
MIPOKYPOPUTE U CIIEOBATEIUTE J1a CTaBa 110 €IUH U ChIIY HAYMH OT €1H KaJIPOBH KOJEKTUBEH
OpraH B camaTa Ch/IeOHa BIIacT.

Bropoto chiiectBeHo kOHCTUTYLIHMOHHO npaBoMotiie Ha BCC e ga npuema rnpoekrta Ha OroKeT
Ha cbaebHara Biact (wi. 130, an. 6, T. 4 ot KoHcTUTYIHATA), KOETO CHINO € rapaHLus 3a
OTCTOsIBAaHE Ha HEMHATa HE3aBUCUMOCT. [{pyruTe mpaBoMOIIus Ha ChBETA, YPEACHHU Ha
KOHCTUTYIIMOHHO HUBO B wi. 130, an. 6 u 7, ca m0o-CKOpPO OT TEXHUUYECKU XapakTep - Aa
OpraHu3upa KBATM(HUKANKITA HA CHIUUTE, POKYPOPUTE U CIICIOBATEIINTE, 1a OTpeielis 00xXBaTa
U CTPYKTypaTa Ha TOJUIIHUTE JOKIJIAH, ]a TH U3CIyIIBa, IpuemMa u BHaca B HapogHoro
crOpanue. [1o 3akoHa 3a cheOHATA BIACT TOW MMa U IPYTH MPABOMOIIUS - HAIIPUMEDP OTPEIEIIs
CbJeOHUTE paiiloHH.

Bucmust cbaeben chBeT npsako o0cayxBa GyHKIIMOHUPAHETO HA CheOHATa CUCTEMA, a HE o
PBKOBO/IM, KAKBATO € HAIPUMEP poJisiTa HAa MUHUCTEPCKUS ChBET B M3MBJIHUTETHATA BIACT. ToM
1o KoHcTuTynus HsiMa ynpaBJIeHCKU WM PbKOBOJHU IIPABOMOIIMS 110 OTHOUIEHUE ChIUUTE,
MIPOKYPOPUTE U CIEAOBATEINTE, KOUTO Ca HE3aBUCUMU NIPU U3ITbIHEHUE HA QYHKIIUUTE CH OT
OCTaHAJINTE JBE BIACTU U OT Bucins cbeOeH ChBET, KATO KOHTPOIBT BHPXY aKTOBETE UM CE
OCBIIIECTBSBA OT O-rOpHaTa nHcTaHuus. HecnydaitHo rimasa mecra ot Koncruryuusra e ¢
HauMeHoBaHue "ChaeOHa Biact", a He "Bucin cbieben cpBeT", KOUTO € ypeneH ensa B wi. 130
ot OCHOBHHUS 3aKOH, CJie/l ypendaTa Ha ChAWININATA, TPOKypaTypaTa U CJIEICTBEHUTE OPTaHH.
HesaBucumo ot ToBa BCC kato kagpoBH OpraH 3aema ChILIECTBEHO MICTO CPEJ OPTaHUTE HA
chaeOHaTa BJIACT, TOPaJX KOETO TOW TpsOBa 1a ObJe HE3aBUCHM H J1a HEe OBJI€ MojIaral Ha
BBHILIEH HATHUCK OT CTPaHa HA 3aKOHO/ATENHATa WM U3IIbIHUTEIHATA BIIACT.

C npuemaHeTo Ha BTOpHS IO peJl IsT0CTEH 3aKOoH 3a chaebHaTa Biact npe3 2007 1. ce BHece
ChIlleCTBEHA NpoMsHa B ieHocTTa Ha BCC, KOWTO cTaHa MOCTOSHHO AelicTBaiy oprad. [IpomsiHa
HACTBIIU U B CTaTyca Ha N300pHHUTE YICHOBE HAa ChBETA, KOUTO TPAOBa J1a HAITyCHAT 3aeMaHaTa
JUTBKHOCT U J1a IPeMHUHAT Ha paboTa Mo TPYAOBO MPaBOOTHOIICHNE B ChBeTa. UneHoBeTe Ha
BCC, u3bpanu ot cbaeOHaTa KBOTa, ¢ pakTa Ha U300pa UM U3ryOBaT KaYeCTBOTO Ha ChIHH,
MIPOKYPOPH U CJE€I0BATENN 32 BpEMETO Ha MaH1aTa UM. DYHKIIMUTE, KOUTO T€ OCHILECTBABAT
KaTo YIEHOBE Ha ChBETA, Ca MPUCHIIU Ha TE3U B aIMUHHUCTPALIUATA, HE3aBUCHMO Y€ ce Kacae J10
aIMUHUCTpPHUPAHE B chlieOHaTa cuctema. [lopaau Toa u ui. 28 3CB npeaBmxkaa ciies; MU3TUYaHE
Ha MaHJaTa UM Te J1a ObJaT Bb3CTAHOBEHU Ha 3a€MAaHUTE OT TAX AIBKHOCTH Mpean U300pa.

B cBernmHara Ha u3n0keHO0TO KOHCTUTYLIMOHHUAT cbJl € Ha MHeHME, ye BCC e opranst 3a
KaJpoBo o0e3evyaBaHe Ha Ch/IeOHATa CUCTEMA C 11€J]1 OCUTypsiBaHE HelfHaTa HE3aBUCHUMOCT.



"OcHoBoIIOIarani MpUHIIKI €, 9e CheOHaTa BIACT € He3aBucuMa - wi. 117, ain. 2 ot
Koncrurynusita. EnHa ot rapaHiuure Ha Ta3u HE3aBUCHMOCT € TPABOTO 1 caMa Jia Ha3HayvaBa,
MOHIKaBa, IPEMECTBA M OCBOOOXK/1aBa OT UTHKHOCT CHAUUTE, TIPOKYPOPHUTE U clieaoBaTenure"
(Bx. Pemrerrie Ne 8 ot 1994 r. mo k. 1. Ne 9 o1 1994 1.).

I1.1. OTHOCHO AOCTHITa HA WiIeHOBeTe Ha Bucims cbaedeH ChBeT 10 Kiacuduimpana
uHpopmanus - wi. 26a 3CB

Ocnopenara pa3nopen6a Ha HoBust wi. 26a 3CB npensmkaa wienoBere Ha BCC na mpeanpuemar
HEOOXOMMUTE JICHCTBUS 3a TMOTy4aBaHe Ha JOCTBHII JI0 KiIacupHUIIMpaHa HHPOPMAIIUs U BbBEXK1a
3a0bpaHa YiIeH Ha ChBETa, KOMTO HE € MOJyYHJI pa3pelieHue 3a J0CThII, 1a y4acTBa B
3ace/laHusATa, KOraTo ce 00CHKIAT MaTePUAIU U IOKYMEHTH, ChIbPKAIIHM KIIaCH(PHUIIIPAHA
nHbOpMaIHs, U J]a HE CE 3all03HaBa C TAX.

Crniopes1 BHOCUTEIUTE HAa UCKAHETO ChC Ch3/1aBaHeTo Ha wil. 26a 3CB opranute Ha
U3ITBJIHUTENHATA BJIACT I1I€ ONPEEIAT KO YWICHOBE Ha ChbBETA MOraT Ja yyacTBar Ipu
IIPUEMAHETO Ha OIIPEJIEJIEHH PEIIEHUs, 3al0TO IPELEHKAaTa 33 IPEJOCTaBsIHE Ha IOCTBII €
HaI'bJIHO CYOEKTHBHA M HE MOJJIeKH Ha KOHTPOJI, OPaji KOETo pasznopeadaTa MpOTUBOPEUH Ha
MPUHLMIIUTE Ha NpaBoBaTa IbprkaBa 1o wi. 4, ain. 1, Ha ui. 8, 129 u 130 ot Konctutynusra.

Hckanero ce monkperns oT BEpX0oBHUS KacallmOHEH ChJI, TJIABHUS TPOKypop, Bucmus cbredben
chbBeT, Bucmus anBokarcku cbBeT, Chro3a Ha chaunTe B bbarapus, lucTtuTyTta 3a MmosiepHa
MOJIUTHKA, ACOIMAIUATA 32 €BPOTICHCKAa UHTETpallis U IIpaBa Ha YOBeKa M bwjarapcku agBokatu
3a rpaBaTa Ha 4oBeka. O000IIeHO ChOOpaKEHUATA B CTAHOBUINIATA CE CBEKIAT JI0 3acsiraHe Ha
BBHIIIHATA HE3aBUCUMOCT Ha ChJIe0HATa BJIACT Upe3 MOCATaHE BHPXY aBTOHOMHUSITA HA KaIPOBHS
1 Opras B pa3pe3 C IpUHLHUIIA 32 Pa3/IeJICHUE Ha BJIACTUTE. B HAKOM OT CTaHOBHUILATA CE TBBHPAM,
ye U30paHuTe 3a WICHOBE Ha ChBETA ChJIUHU, IPOKYPOPH U CIEA0BATEIN 3ala3BaT TOBA CU
KauecTBO U MOMAJaT MoJ] U3KII0YeHHeTo Ha wi. 39 oT 3akoHa 3a 3amuTa Ha KiacuuimpaHara
undopmanus (33KU - JIB, 6p. 45 ot 2002 r.).

OOpaTHOTO CTAaHOBUIIIE 32 HEOCHOBATEIHOCT HAa UCKAHETO B Ta3U MY YacT C€ apIryMEHTHUpPA OT
MuHHCTEpCKHS ChbBET, MUHUCTBPA Ha MPaBOCHANETO, MUHUCTbpa Ha (PMHAHCUTE, MUHUCThPA Ha
BBTpEIIHUTE paboTH, JbpkaBHaTa arenius "Hanumonanna curyprnoct” u JIbpskaBHaTa KOMHCHS
10 CUTYPHOCTTa Ha MH(OpMaIUATa, KOUTO CUMTAT, Yye He OMBa /1a ce Ch3/aBaT IPUBUIIETUH 3a
yieHoBeTe Ha BCC nopau 06111ecTBEHOTO UM MOJIOKEHHE, KAKTO U Y€ Te HSIMAaT MPaBo Ha
JOCTBII A0 Ki1acuuipana nHbopManus Ipy U3MbIHEHUE HA 33 JbJDKEHUATA UM, 3a1[0TO
M3KJIIOUYEHHUATa OTHOCHO JIMIIAaTa ca U3PUYHO U n3depnaTenHo u3dpoenu B wi. 39 33KU. Tebpau
Ce ChIII0, Y€ BBBEJICHOTO U3UCKBAHE HE € CBBP3aHO ChC CTATyCa Ha YWICHOBETE HA ChBETA, 3aI[0TO
HE € yCJIOBHE 3a U300pa UM U OTKAa3bT Jla Ce U3Ja/le pa3pelieHHe 3a JOCThII HE € OCHOBAHUE 3a
0CBOO0XKTaBaHETO UM.

Cwrnacuo ui. 133 ot Koncrurynusra u ui. 1 3CB nenra Ha 3akoHa 3a cb/ieOHaTa BIACT € Ja
ypenu yCTPOWCTBOTO M IGMHOCTTA HAa OpraHUTE Ha Chlie0HATa CHUCTEMAa U B3aUMOJICHCTBUETO
MTOMEXy UM, KAaKTO M B3aUMOJICHCTBUETO UM C OPTaHUTE HA 3aKOHOAATETHATA U
M3MBJIHATENTHATA BJIACT, a HE JIa ypexaa MaTepusi, CBbp3aHa C I0CThIA 10 Kiacuduimpana
uHpopmanusa. OOIeCTBEHUTE OTHOLLICHHS, CBbP3aHU ChC Ch3aBaHETO, 00Pa0OTBAHETO U
ChXpaHSIBaHETO Ha KiacuduimpanaTa HHGOPMAIIHsl, B TOBA YUCJIO YCIOBHATA U PEIBT 32



MpeJOCTaBsiHE Ha JIOCTBII 10 TakaBa MH(OpMaIus, ca ypeJeHn B 3aKOHa 3a 3aliTa Ha
kinacudunupanara nHGopMaIus, KOMTo He € IpeIMEeT Ha HACTOSIIIOTO UCKaHe 332 YCTaHOBSIBaHE
Ha MPOTUBOKOHCTUTYLUOHHOCT. 3a/bJKEHUETO 32 MOJIy4aBaHe Ha IIPABO HA JTOCTHII J10
Kkiacuduimpana HHGOpMaIKs 32 BCUUKH JIMIIa Bb3HUKBa OT HOpMarta Ha wi. 36 33KU, cweriacHo
KOSITO HUKOE JIMIIE HAMA MPaBO Ha IOCTHII A0 KIacupHUIpaHa HHPOPMAIUs €TUHCTBEHO 110
CHJIaTa Ha CBOETO CIIY»EOHO MOJIOKEHUE C U3KIII0YeHHE Ha ciiydauTe 1o wi. 39. [leitHocTTa o
Mpoy4YBaHe Ha HAJCKJIHOCTTA Ha JIMIIaTa ce€ U3BbpIIBa OT JIbpxaBHa areHius "Hanuonanna
CUTYPHOCT", KaTo CIIY)KOUTE 3a CUTYPHOCT UMart rpasara 1o wi. 11, ai. 4 33KU.

OcnopenusT 4. 26a, ain. 1 3CB 3anbmkaBa wieHoBere Ha BCC na nmpeanpueMar HeoOX0UMHUTE
JEHCTBYS 3a TOJTy4aBaHe HA JOCTHI 10 Kiacuduimpana nHGOpMaIrs, KOETO COYH, Y€ CE uMa
MIpe/IBU]I U3BBPIIBAHE HA OOMKHOBEHO MPOYUYBAHE 3a JOCTBHII A0 Kiacu(uirpaHa HHPoOpMaIHs C
HUBO Ha Kiacupukamus "moBeputenHo" o wi. 46, T. 1 33KMU, 3amoro nporeaypure mo
Pa3LIKUPEHO U CEHHAIHO IpoyuBaHe no wi. 46, T. 2 u 3 33KU He 3amoyBaT o MHULIMATHBA HA
npoy4yBaHoTo juiie. [lono6Ho nmpoyyBaHe ce mpaBu 3a JIMlaTa, KaHIuIaTCTBAIH 33 JUTHKHOCT
WJIM 32 U3MbJIHEHUE Ha KOHKPETHO BB3JIOKEHU 3a7auu. B ciiydas He ce Kacae 3a U3IIbIHCHHE Ha
TaKWBa 3a/1ayM, OT KOETO CJI€/[BA, Y€ UCKAHETO 3a MIPOYYBAHE HA WICHOBETE HA ChBETA 3a
HAJEXKTHOCT € 3a KaHIUJaTCTBaHe (3aeMaHe) Ha ITbKHOCTTA.

KOHCTUTYIMOHHUSAT ChJ HE CIIOZAEINS CTAHOBUILETO, Y€ B wi. 39 33KU e 3anoxeHa npuHUUIIHATA
ujes WICHOBETE Ha ChBETA JIa He ObJaT MPOBEPSBAHM 32 JOCTHII 10 Kilacupuimpana
nH(pOopMaIKA U Ia pa3noiarar ¢ J0CThII O TakaBa WH(OpMAIIUS MIPH ClIa3BaHe Ha MIPUHIINIIA
"HeoOxoauMocT na ce 3Hae". CodyeHara paznopeada chIbpika TUMATUPAH CIUCHK HA JIUIATA, 110
OTHOIIICHHE HA KOUTO HE C€ U3BBPIIBA IPOYUBAHE 32 HAJEKTHOCT, MEXIy KOUTO ca ChAUUTE,
MIPOKYPOPHUTE, CIACAOBATEIUTE U aIBOKATUTE. Te MoJydaBaT JOCTHII MO MPABO, CYUTAHO OT
MOMEHTa Ha BCTHIIBaHE B JUTHKHOCT JIO BCUYKM HUBA Ha Kiacupuirpana nHGopMalus 3a cpoka
Ha 3aeMaHe Ha JITHKHOCTTA U TP ClIa3BaHe Ha MpUHIHUIA "HeoOxoaumocT aa ce 3Hae'". CienBa
1a ce 0TOeNeXH, Ue 3a ChAUUTE, IPOKYPOPHUTE, CIIEAOBATEINTE U aJIBOKATUTE MTPABOTO HA JOCTHI
10 kinacuduipana HHGOPMAIIHS € caMO 3a KOHKPETHOTO JIEJO.

KOHCTUTYLIMOHHUSAT CBh/1 € HAa MHEHHE, Y€ B HapylLIeHHE Ha IPUHIIMIIA 32 pa3fielieHue Ha
BJIACTUTE, 32 PA3JIUKa OT IIUPOKHUS KPBI' OT JIMIIA C JOCTHII J0 Kiacuduipana nHpopmanus B
3aKOHOJAaTeIHaTa ¥ U3IIBJIHUTENIHATA BJIACT, B Ch€OHATA BJIACT CPeJl JINLATA, 32 KOUTO HE Ce
M3BbpIIBA POYYBAHE 3a HAJIEKIHOCT, HEOCHOBATEIHO HE ca BKJIIOUeHN wieHoBeTe Ha BCC,
IIpeJBU/I XapaKTepa My Ha aBTOHOMEH OpraH B chieOHaTa cucreMa. Hegonmyctumo e ot riieana
TOUYKA Ha IIPOIJIaceHOTO B Wwi. 8§ oT KoHCTUTYIMATA pa3esieHne Ha IbpKaBHATa BJIACT Ha
3aKOHOJaTeHA, U3IBJIHUTEIHA U ChAcOHa, IbPBUTE JBE BJIACTH B JIMIIETO HA Mpe/iceaTelIs Ha
Haponnoto cwbpanue, AenyTaTUTe 1 MUHUCTBP-TIPEICEAATENAT, MUHUCTPUTE U TJIABHUAT
cekpeTap Ha MUHHUCTEPCKUS ChBET, /1a MOJIy4yaBaT IpaBo Ha JIOCTHII O BCHYKU HUBA HA
knacuduuupana uHopmarus 0e3 U3BbPIIBAHE HA MPOYUBAHE 32 HAACKIHOCT OT
KOMITETEHTHHUTE AbpKaBHU Oopranu, a wienoBete Ha BCC na ca moctaBeHH B pa3inyHO U
HEPAaBHOCTOWHO IOJIOKEHUE CIPSIMO MPEACTABUTEINTE HA APYTUTE JIBE BJIACTH.

He moxe 1a Ob/ie CIIo/IeNIeHo U CTAHOBHILETO, Y€ ChAUUTE, IPOKYPOPHUTE, CIICAOBATEIUTE U
aJIBOKATUTE MIPH BCTHIIBAHETO UM KaTO M300PHM WICHOBE HAa ChBETA HE TYOAT MOCOYCHOTO
KauecTBO, MOPAJH KOETO OCTaBaT Cpej JUllaTa ¢ JOCTHII 10 Kiacuduurpana nHOOpMALUS MO Y.
39, an. 1, 1. 7 33KW. He mounBa Ha KoHcTutymusta u Ha 3aKoHa 3a cheOHATa BJIACT



pa3bupaHeTo, Ye YICHOBETE Ha ChBETA ca M30paHU KMEHHO KaTO ChAWU, IPOKYPOPH U
CJIEIOBATEIN ¥ H300PBT UM HE € CpeJl KOHCTHTYIIHOHHO 3aKPEIICHUTE OCHOBAHUS 32
0CBOOOKIaBaHE OT ITBKHOCT CHIMS, IIPOKYPOP H CIEIOBATEIN, TOPAIN KOETO 3ama3Bar
MPUIOOUTHS CTATYC Ha ChIUH, IPOKYPOPH M ciienoBaTe i, KOHCTUTYIIMOHHHAT ChJI CYUTA, Y€
€/THO JIUIIC €THOBPEMEHHO HE MOXKe J1a Ob/IC YWICH Ha MMOCTOSHHO JEHCTBAIINS aJMIHUCTPATHBEH
OpraH Ha chJieOHaTa BJIACT HA OCHOBAHHE TPYIOBO MPABOOTHOIICHHE U J1a UMa CTaTyC Ha
HECMEHSIEM ChUsl, IPOKYPOP WIH CIeI0BATEl, HO O3 Ja ydacTBa B pa3riiexk/JIaHeTO Ha Jena.
[TocoyeHOTO MO-rope pa3doupaHe He JaBa OTTOBOP HA BBIIPOCA MPUTEXKABAT JIU MPABO HA JOCTHIT
1o kinacupumpana napopmanus nzdopuure wienore Ha BCC, kouto npeau uzbopa cu He ca
OWJIM CHJIMH, IPOKYPOPH, CIICAOBATEIM WU aIBOKATH, WIIA T¢ TPsAOBA Ja MmoaaaaT Mosda 3a
MIPOYYBAHE 33 HAJCIKTHOCT, @ OTTaM 3aIll0 PABHOIIOCTABEHUTE YICHOBE Ha KOJICKTUBEH OpTraH
TpsIOBa J1a Ce IMOCTABAT B HEPABHOCTOMHO MosioxkeHne. He € HeoO0X0 1Mo J1a ©Ma U3pHYHA HOpMa,
ye m3bopaute wieHoBe Ha BCC mpeycTaHoBSBaT IEHHOCTTA CH KaTO ChIAMH, TPOKYPOPH U
CJIeJIOBATEIIH, 3alll0TO TO3U M3BOJI CE Hajlara oT camus (pakT Ha U300pa UM M OT pasnopeadara Ha
i, 195, an. 1, 1. 2 3CB, K0ATO HE AOIyCKa ChAMS, IPOKYPOP U CJIEIOBATEN, IOKATO 3aeMa Ta3u
JUTB)KHOCT, J1a 3aeMa JIBKHOCT B IbpykaBeH oprad. M 4. 28 3CB u3puvHo npeaBmx/a B
€THOMECEYCH CPOK OT M3THYAHETO WJIHM OT MPEACPOYHOTO PEKpaTsABaHe HAa MaHJIaTa MTOPaIn
rmojaBaHe Ha octaBka Ha wieH Ha BCC, u30pan oT chieOHaTa KBOTa, TOH /1a Ob/ie BH3CTAaHOBEH
Ha JUIBKHOCT ChJIUS, IPOKYPOP WIIK CIICIOBATEI.

Unen 39 33KU He chabprka npuHuunHu uaeu (cranosuiie Ha BCC), a cbabppika nuzuepnaresieH
CIIMCBHK Ha JIMIATa, 32 KOUTO HE CE U3BBPIIBA IIPOYYBAHE 3a HAIEKIHOCT, IOPAIU KOETO TON HE
MOJKE Jla C€ ThJIKYBa pa3mupuTento. M30poenure nuua B wi. 39, an. 1, 1. 7 33KU xonkpetHo ca
ChJIUH, IPOKYPOPH, CIIEJOBATENN U aIBOKATH, @ HE MaruCTPaTH, KaKTo € TBBP/JHU B 4acT OT
craHoBuIIaTa. Jlocera 3akoHuTe 3a chleOHAaTa BIACT HE U3MOJI3BAT MOHITHETO ""Marucrpar",
3aI0TO TaKaBa AIbKHOCT HaMa. YneH 129, an. 1 or KoHcTtuTynusra npupaBHsaBa 110 CTaTyc
CHJIUUTE, IPOKYPOPUTE U CIIETOBATEINTE, HO HE TH 00EMHSBA B €/IHO MOHATHE, a OIlE TI0-MaJIKO
Te, KaTo NMPeKH YYaCTHUIIM B MPaBOpa3aBaHEToO, ClIe/IBa Ja ce 00eIUHABAT B €HO MOHITHE C
yineHoBete Ha BCC.

OcnopenusT 4. 26a, ain. 1 3CB 3agbmkaBa unenoBere Ha BCC na npennpueMar He0OXOIUMHUTE
JecTBUSA 3a MMOJydyaBaHe Ha JIOCTBII 10 KiIacupuIpaHa HHPOpMaLUs, KOETO COYH, Y€ Ce uMa
MIpe/IBU] U3BBPIIBAHE HA OOMKHOBEHO MMPOYUYBAHE 3a JOCTBHII A0 KilacupUIpaHa HHPOpMAIHS C
HUBO Ha Kiacudukanys "mosepurenno” mo uwi. 46, 1. 1 33KH, 3amoro npoueaypure 1o
pa3MIMPEHO U CIENHAIHO MpoyuBaHe 1o wi. 46, 1. 2 u 3 33K He 3amoyBar no MHUIMATHBA Ha
IIPOYYBAHOTO JIMIIE.

CucTeMaTHYHOTO MSCTO Ha OCIIOpEeHaTa pa3nopenda € B ri1aBa Bropa, paszaen I - [Ipasao
nosioxkeHue u cberaB Ha BCC, B koiiTo paszen ce ypexnaar u30opbT, ChbCTaBbT, M3UCKBAHUATA 32
HECHhBMECTHMOCT, CTaTyChT M OCBOOOXK/IaBaHETO HA YJICHOBETe Ha cbhBeTa. OT TOBA cie/Ba, ue
MOJIy4aBaHETO Ha pa3pelleHue 3a JOCTHII 0 Kiacupuuupana nHpopMalns ce BbBEX/1a KaTo
ycioBue uieHoBete Ha BCC na n3nmbiHsABaT ciy’eOHUTE CH 33AbJDKEHHS, TIPOU3THYAILHN OT
3aeMaHaTa JJIbKHOCT, @ UMEHHO J]a y4acTBaT B 3aceJjaHusl 3a pasriiekJaHe U pa3pellaBaHe Ha
BBIIPOCH, IO KOUTO Ca BHCCCHU MATCPUAJIU U JOKYMCHTH, IIPCACTABIISABAIIIN AbPiKaBHA UJIN
ciyxeOHa TaifHa.

Koncturymusara B ui. 130 He mocTass n3uckBane n3doopuute wienoe Ha BCC na ca momy4mnm



npeau u300pa cu WM /1a TIOTYyYaT CJIe] HEro B ONpeAeTieH MOMEHT pa3peleHne 3a JOCTHII J10
kinacuduiupana napopmanus. OCHOBHHUSAT 3aKOH He npeaBmxkaa B wi. 130, an. 8 cpen
OCHOBAHUSATA 3a MPEeKpaTsBaHe Ha MaHAaTa Ha n3bopeH wieH Ha BCC oTKka3bT Ja ce mpeocTaBu
paszpelleHue 3a JOCThII UIH MPEyCTaHOBSBAHETO HA AOCThIAa. OCOPEHOTO U3MEHEHUE Ha 3aKOHA
3a chJIeOHAaTa BIACT ChC CH3AABAHETO Ha WI. 26a He mounBa Ha KoHCTHTYIMATA U TPECTaBIsABA
HEMPaBOMEPEH U CEPUO3EH HATUCK Ha M3MBIHUTENIHATA BJIACT BbPXY HE3aBUCUMOCTTA U
aBTOHOMHUSITA Ha KaJIpOBHsI OpPraH Ha chJeOHAaTa CUCTEMA, a OTTaM U BbpXY 1isJlaTa HE3aBUCHMaA
cbiieOHa BiacT. ChaABT KOHCTATUPA, Ye MOA0OHO N3UCKBAHE 3a MOJIy4YaBaHe Ha pa3pelleHue 3a
JOCTBII A0 Kiacupuipana nHpopManus 10 pa3IMuyHUTE HUBA € IPEABUICHO KaTo yCIOBHE 32
3aeMaHe Ha JUThKHOCTTa B 00J1aCTH, CBBP3aHH NMPEAUMHO C BOGHU3UPAHU CTPYKTYpH. To He €
IIOCTaBSIHO KaTo U3ucKBaHe KbM uieHoBeTe Ha BCC ot cp3naBaneTo My npeau 20 roguHu
Jocera, BKIIIOUUTEIHO Tipy nipreMmaneTo npe3 2007 1. Ha aelicTBanius 3akoH 3a chjieOHaTa BIacT,
HE3aBHCHMO Y€ 3aKOHBT 3a 3alliTa Ha Kiacuduiupanata wapopmarus e npuet npe3 2002 r. o
MpoLeaypa 1Mo NpoyyBaHe 3a HAIeKAHOCT Ha JIUIIE CIe/IBa JIa Ce MPUCTHIIN, KOraTo TOBa €
abCOIOTHO HEOOXOIMMO, a YWICHOBETE Ha ChBETa HE MOTaT Jia MMOJI3BaT Kiacuduuupana
uHpopmanus, npuao0uTa Ype3 U3MOI3BaHE Ha CIICIIUAIHY pa3y3HaBaTelIHU CPEJCTBA, 3aII0TO T
He ca cBbp3aHu ¢ padorata Ha BCC, a ca 0THOCMMU KbM HYXAUTE HA HAKA3aTEITHOTO
MpaBopa3aBaHe U HAllMOHAHATA CUTYPHOCT.

[Ipo6aemsbT ¢ ocniopenus wi. 26a 3CB He e, KakTo ce TBbPAU B UICKAHETO, B JIUIICATa Ha ChACOCH
KOHTpPOJI BBPXY OTKA3UTE 3a M3/1aBaHe Ha pa3pelleHne 3a JOCThII 0 Kilacupuipana
uHopMalus, 3aoTo KakTo e npuen KonctutyoHHusT b1l B Pemmenne Ne 3 ot 25.09.2002 r.
1o K. 1. Ne 11 ot 2002 r. "oTKa3BaHETO, NPEKPATABAHETO UM OTHEMAHETO Ha JOCTBHII J0
kjacuduuupana HHGoOpMaIus ce IpaBu Bb3 OCHOBAa HA KOHCTUTYLIMOHHO 3alllUTEHN KPUTEPUH -
MHTEpECUTE Ha HallMOHAJIHATa CUTYPHOCT".

KOHCTUTYIIMOHHUST CBhJ1 yCTAaHOBSIBA MPOTUBOKOHCTUTYIIMOHHOCT Ha wi. 26a 3CB, 3amoTo B
nporuBopeune ¢ wi. 130, an. 2 u 8 ot KoHcTUTyIMATa TOM HA MPAKTUKA BEBEXk/1a HOBO YCIOBUE
3a U300p U 3a MpekpaTsBaHe Ha MaHaara Ha wieH Ha BCC, kakBoTo OCHOBHUST 3aKOH HE
cpabpxa. Cien KaTo 3aAbJKEHUETO 32 IPEeANpUEMane Ha JEHCTBUA 3a MOJyyaBaHe Ha
paspelnieHue 3a JoCThII 10 Kiacuuirpana nHGopMaIus € periaMeHTHPaHo B 3aKoHa 3a
chlieOHaTa BIACT B pa3fiena, CBbp3aH ChC cTaryca Ha wieHoBeTe Ha BCC, To HanuuueTo Ha
paszpelieHue npugo0ruBa Ka4eCTBOTO Ha M3MCKBAHE 3a 3a€MaHe Ha JIIbKHOCTTa. OTTaM U OTKa3bT
Ha N300peH YJIeH Ha ChBETA J]a MOMCKA pa3pelieHue 3a H0CThII 0 Kiacuduimpana nuaopmanus,
KaKTO M OTKa3bT J]a My C€ M3/aJle pa3pellIeHHe NI OTHEMaHe Ha pa3peleHueTo, MOXKe Jia ce
TBJIKYBa KATO OCHOBaHHE 3a HECbBMECTUMOCT ChC 3a€MaHATa AJIBKHOCT U KaTO OCHOBAHUE 32
MIpeICPOYHO MpeKpaTsBaHe Ha MaHaara. OcrnopeHara pasnopeada BU3Mpa BCUUKU YJICHOBE Ha
BCC, a He camo u3060pHHMTE, TOPAAN KOETO TS BKIIOYBA U TpUMAaTa My 4JICHOBE 110 MPaBo.
[TocnenuuTte OT CBOSI CTpaHa ca ChAUU U MPOKYPOP, MOPaaX KOETO ChriaacHo wi. 39, an. 1, T. 7 u
an. 3, 1. 3 33KUM umar no cuiara Ha 3aKOHa U CIYKEOHOTO CH TIOJIOKEHUE TIPABO Ha IOCTBHII J0
kjacudumpana nHpopMalus caMo 3a KOHKPETHOTO JIeJ10, a He BhoO1Ie 10CThIl. Te chIio
TpsOBa Ha ocHOBaHue 4. 26a 3CB na npennpuemMart IeiicTBUA 3a IPEAOCTaBsIHE HA TOCTBIT 10
kiacuduupana nHhopMalus U ako TaKbB UM ObJle OTKa3aH, HIMa J]a MOraT Jia y4acTBaT B
OIIpEZICIICHN 3aCEIaHNs HA CbBETA, HA KOMTO Ca HECMEHSEMU YJIEHOBE 110 MPABO MPe3 LIIOTO
BpeMe Ha CeJIEMTOIUIITHUS UM MaH1aT. Bb3MoOKHa € U XHUIoTe3a, B KosTo n3bopeH wieH Ha BCC
J1a HE TIOJTy4d pa3pelieHue 1 ToBa Jia JOBEJE /10 OrpaHuYaBaHe Ha MPABOMOIIUATA MY 32
ofpezieNieH Mepuo1 OT MaHJaTa My U JI0 TpaiiHa (pakTHYecKa HEBb3MOXKHOCT J1a U3ITBIHSIBA



3aIbJDKCHUSATA CH, KOETO € OCHOBaHUE 3a MpEKpaTsBaHe Ha MaHiaTta Ha ocHoBaHue wi. 130, an. §,
T. 3 ot KoHcturyuusra.

CerinacHo . 117, an. 2 ot Koncturymusita cpaebnara Biact € HezaBucuMa. [Ipu T03u OCHOBEH
HeuH OeJier B IIpaBoBaTa JbpKaBa HE3aBUCUMOCTTA M HE MOXKE Jla C€ HAaKbPHSIBA Upe3 TIOCTABSHE
Ha 4JICHOBETE Ha KaJpPOBUS OPraH Ha ChJeOHATa BIACT B 3aBUCUMOCT Upe3 MIPOyUBaHE 32
HageKIHOCT. [IpHHIMIIBT € chaeOHATa BIIACT J1a € He3aBUCHMA OT OCTAHAJIUTE JIBE BIACTH, a
KOraTo MMa BBHILIEH KOHTPOJI, TOH J1a € M0 U3KIII0YEHHUE U J1a € B U3PUYHO PEIBUICHUTE OT
Koncrurynusra ciyyau. [Ipunaranero Ha npoueaypa 3a npoydBaHe 3a HaJASKIHOCT 1O
otHouieHue wieHoete Ha BCC, KoiTO € eJHa OT rapaHIIMKUTE 32 HE3aBUCUMOCT Ha chaeOHaTa
BIIACT, HE MOXE JIa C€ KBATU(UIIUPA KATO aKT HA CHTPYAHUYECTBO U B3AUMOJCHCTBHE MEKITY
BIIACTHTE, a KaTO aKT HA KOHTPOII BPXY OpraHa, KOWTO € MpelHa3Ha4yeH Jia MpeJoTBpaTsIBa
37I0yNOTPEOH, B T.4. IOJUTHICCKH, TPH HA3HAYABAHETO HA ChIUU, IPOKYPOPH U CIICOBATEIIH.
YrnpakHsBaHETO Ha MHAUBHUAYAIHUS MaHAAT OT YWICHOBETE HAa ChBETa HE MOXKE Jla Obe
OTrpaHUYaBaHO MO KaKbBTO U JIa € HAYMH U TEXHUST CTATYC HE MOXKeE J1a ObJie 3acsiraH U3BbH
OrpaHUYEHUATA, KOUTO BbBEX1a OCHOBHUSAT 3aKOH.

[IpenBun ropaoto KOHCTUTYHIMOHHUSAT ChJ] HAMHpA, Y€ C OCIIOpEHaTa pa3nopeoa Ha ui. 26a
3CB e napymieH 3anertanusat B wi. 117, an. 2 or KoncTuTynusaTa npyuHIMI 32 HE3aBUCUMOCT Ha
chJieOHaTa BIACT, KAKTO U MPUHIIMIIMTE Ha MpaBoBarta Abpxkana (wi. 4, an. 1 ot Koncrurynusra)
1 Ha pazaenenue Ha Binacture (wi. 8 ot Koncrurymusra), kakto u KocBeHo wi. 130 or OcHOBHUS
3aKOH, KOUTO ChIbpiKa yCIOBUATA 3a U300p M 0cBOOOXk1aBaHe Ha uieHoBeTe Ha BCC, nopanu
KOETO cJie/iBa /1a Ob/ie 00siBEHA 3a MPOTUBOKOHCTUTYIIMOHHA.

II.2. OTHOCHO OTCTpaHsIBaHETO OT 3aceJaHue Ha WieH Ha Bucmus cpaedeH cbBeT - ui. 35, an. 3
3CB

C u3menenuero Ha 4. 35, ain. 1 3CB kbM OCHOBaHUATA, IPU HAIMYMETO Ha KOUTO wieH Ha BCC
HsIMa IIPaBo Ja y4acTBa B INIaCyBaHETO Ha pelleHue, ca 100aBeH! U "Ipyru 00CTOSATENCTBA,
KOUTO MOpaXKaaT ChMHEHHE B HeroBarta 6e3npuctpactHocT. [Ipu Hanmune Ha MpEeYKUTE 3a
y4acTHe B 00OCHKIAHETO U MTPUEMAHETO Ha pellieHue WIeHBT Ha Bucims cheO6eH ChBET €
JUTBKEH J1a Ce OTCTPaHU caM, KaTo 00sBU 00CTOSITENICTBATa, HAlOXWiu ToBa (4. 35, an. 2 3CB).
CeriacHo ocniopenust 4i. 35, an. 3 3CB "koraTo nma 1aHHH 32 HAJTMYHETO HA OOCTOSITEIICTBATA
no an. 1 u unensT Ha BCC He ce orcTpanu cam, Komucusita no ycraHoBsBaHE U
npenoTBparsBane Ha KOHQIUKT Ha uHTepecu Ha BCC u3roTss noknaa. Koraro B nokiana ca
yCcTaHOBEHU oOcTosATencTBara o ai. 1, unenst Ha BCC ce oTcTpaHsiBa 1o pelieHne Ha ChBETa,
KaTo ce 00sIBsIBaT OOCTOATEICTBATA, HAJIOXKUIIU OTCTPAHSIBAHETO".

BHocuTenuTe Ha HCKaHETO MOJABPKAT, Ue C€ HAIXBBPIIS KOHCTUTYIIMOHHATA paMKa U Clie]] KaTo
BCHYKH WICHOBE Ha ChBETAa UMAT €HAKBH I1paBa, € HEJAOMYCTUMO HIKOM OT TAX Ja Obaat
OTCTPaHEHH OT OCTaHAJIUTE YICHOBE MOPaJN CbMHEHUS B TSIXHAaTa 00€KTUBHOCT. CUMTAT, 4e €
KOHCTUTYLMOHHO HEIOIIYCTUMO MHO3MHCTBOTO HaCHJIa 1a OTCTPAHsABA CBOMTE OMIOHEHTH MO
"GmaroBuiHUS IpeUIOT", Ue Te ca "3auHTepecoBaHu", mopaau koeto 1wi. 35, an. 3 3CB
IIPOTUBOPEYM HA MPUHIUIINTE HA IpaBoBaTa AbpkaBa U Ha wi. 130 ot KoHncTurynusra.

Hckanero ce noakpenst 0T BbpXOBHUS KaCAllMOHEH Ch/, CIIOPE] KOMTO MOXKE J1a CE CTUTHE 10
OTCTpaHsBaHE Ha YICHOBE OT ChBETa 0€3 HECHbMHEHHM MPEIOCTABKH 32 TOBA U 0€3 Bh3MOKHOCT



3a peBU3Ms, U OT Bucmius aaBokaTCKu ChBET, KOUTO nmoaabpxka, ye BCC HsaMa TakoBa
npaomoinue no 4i. 130 ot KoHctutynuusTa u TMIaBaHeTo Ha YJieH OT ChBETa OT MPABO Ha riac
MPEJCTABIISIBA BPEMEHHO OIPAHMYaBaHE HA MAH/IATa MY.

CraHoBHUIIIE 32 HEOCHOBATEIHOCT HAa HCKAHETO C€ NOAIbpXkKa OT MUHHUCTEPCKUS CHBET,
MHUHHCTBpPA Ha (PUHAHCUTE, MUHUCTHPA HA BBTPELIHUTE pabOTH, MUHUCTbPA Ha IPAaBOCHIUETO,
rJ1IaBHUA IPoKypop U Chro3a Ha IOpUCTUTE B bbiirapus, KOUTO HE HAMUPAT IIPEKPAUYBAHE HA
KOHCTUTYLIMOHHATA paMKa, 3alll0TO IPUHIUIBT Ha O€3MPUCTPACTHOCT € MPUHLIMI Ha IIpaBoOBaTa
IbprKaBa, 3aJIerHaJl TPAJUIIMOHHO U B IIPOLIECYAJTHUTE 3aKOHH, OTCTPAHSBAHETO € BPEMEHHO U
MHIUJIEHTHO, KaKTO U Y€ Ce€ B3eéMa C PELIeHNEe HA MHO3MHCTBOTO OT YWIEHOBETE HA ChBETA, a HE €
pe3yaTar OT BbHIIHA HAMECA HA 3aKOHOATEIIHATA WK U3IbJIHUTEIHATA BIIACT.

BucmusT cbebeH chbBeT KaTo opraH Ha chjaeOHaTa BJIACT ClIe/iBa Jla Clla3Ba MPOIJIACEHUTE B UI.
5, ann. 2 3CB npuHIMNH 32 OTKPUTOCT, TOCTHITHOCT U MPO3PAYHOCT Ha AeicTBUsTA cU. UlleHoBeTe
Ha CbBeTa TPsIOBa J]a U3M'BJIHABAT 33 IbJKEHUSTA CU B HHTEPEC Ha 00IIECTBOTO YECTHO, TIOUYTEHO,
OTroBOPHO U 6e3mpuctpactHo (wi. 3, T. 10 oT 3akoHa 3a MpeJOTBpaTIBAaHE U YCTAHOBABAHE HA
koH@umukT Ha uHTepecu (3IIYKMU - IB, 6p. 94 ot 2008 r.). 3abpanara Te 1a y4acTBaT B
MOATOTOBKATa, 0OCHKIAHETO, IPUEMaHETO, U3JaBAHETO WM MOCTAHOBSIBAHETO HAa aKTOBE B
yacTeH uHTepec npoustuya ot wi. 35, ain. 2 3CB u wi. 8 3IIYKHU. Korato ca Hanule npeyku 3a
yudacTueTo um, wienoBere Ha BCC tps6Ba na cu Hanpassat camu oTBo (wi. 19 3ITYKN), 3a na ce
n30erHe CbMHEHHETO 33 IPUCTPACTHOCT U YaCTEH MHTEPEC.

CeriacHo o6moTo nmpasuiio o 4wi. 20, an. 1 3ITYKU nuie, 3aemanio myOauyHa JTBXKHOCT,
KOETO € JIEKJIapupallo YaCcTeH MHTEPEC, MOXKe Ja ObJIe OTCTPAHEHO M0 KOHKPETEH MOBOJI OT
U3IBJIHEHHE Ha IPaBOMOIIUATA MY C IMCMEH aKT OT OpraHa no n30opa Wi Ha3Ha4aBaHETo (4.
20, an. 1 3ITYKHW). Ako nuieTo e 1eKaapupaio 4acTeH HHTEPEC Mo ONpeesieH BhIPOC, HO HE €
OTCTPaHEHO, TO HE Y4acTBa B 00CHK/IaHETO U IJIaCyBaHETO MY, KaTO PEIIEHUETO ce pHeMa ¢
IIPEIBUIEHOTO MHO3MHCTBO OT WIEHOBETE HA OPTaHa ¢ U3KJIIOUBAHE Ha JIMLETO, 33 KOETO €
Hanuie KoHQIUKT Ha uHTepecu (wi. 20 3ITYKN).

CreunanHusT 3aKOH 3a MPEAOTBpaTSIBaHE U YCTAHOBSABaHE HA KOH(IIMKT Ha HHTEPECU
MPEBIKIA KaTo IeHCTBUS 3a MPEJOTBpaTsABaHEe Ha KOH(IIMKT HA HHTEPECH CaMO
CaMOOTCTpaHsIBaHE Ha JIUIETO WU OTCTPAHABAHETO My OT OpraHa 1o u3dopa uiu
Ha3HA4YaBaHETO, KOUTO JBE JeMCTBUS Morar Aa ObJaT MpeaIprueTH caMo IpH JAeKJIapupaH 4acTeH
uHTepec oT aunero. COueHMT 3aKOH He IPEABHKAA OTCTPaHsABAaHE OT 3aceJaHUEe Ha WIEH Ha
IbpKAaBEH OPraH N0 NHUIMATHBA U PEIICHNE Ha OCTAHAJIMTE YICHOBE HA OPraHa, ¥ TO HE NIPU
JeKJIapupaH 4YacTeH UHTEPEC, a IIPU TIOPOACHO ChbMHEHNE B OCTAHAIMTE YJIEHOBE Ha OpraHa 3a
YKPHT JIMYEH UHTEPEC.

OtBonx Ha une” Ha BCC npu B3eMaHe Ha HAKOE OT PELIEHUsATa My MOraT J1a UICKaT
3aMHTEPECOBAHUTE CTPAHU, KOUTO y4acTBaT B Mpou3BoACTBOTO. 3a BCC Baxku U ypeleHUSAT B 4.
10, an. 2 AIIK npunun 3a 6e3npucTpacTHOCT, KOMTO U3MCKBA JUIbKHOCTHO JIMIIE, KOETO €
3aMHTEPECOBAHO OT M3X0Ja Ha IMIPOU3BOJICTBOTO WJIM UMA C HAKOU OT 3aMHTEPECOBAHUTE JINLIA
OTHOIICHHS, KOUTO MOPAXJAT OCHOBATEIHH ChbMHEHUS B HEroBaTa 0€3MpUCTPACTHOCT, fa Obe
OTBEJICHO 10 CBOM MOYMH WU 110 MCKaHEe Ha HAKOS OT 3aMHTEPECOBAaHUTE CTpaHu. MckaHeTo 3a
OTBOJI BUHArU M3X0XKJa OT (PU3MUYECKO WM IOPUIHMUYECKO JIUIIE, KOETO CTOM M3BBH pelIaBalis
OpraH, He3aBUCUMO JAJIM TOM € eTHOJNYEH WU KOJEKTUBEH. To He MOXke J1a U3X0K/a OT WIEH Ha



OpraHa U Jia € HaCOYE€HO CpeLy ApYr HErOB WIEH, 3all[0TO TAKOBA JEHCTBUE IPOTUBOPEYN Ha
CBIIIHOCTTA HA OTBOJA. B KOJIEKTUBHUTE IbP3KaBHU OPTaHH BBIIPOCUTE CE PEIIaBaT Ypes3
rJIaCyBaHE U OT MHO3MHCTBOTO, KaTO YWICHOBETE CBOOOIHO M3Pa3sBaT COOCTBEHOTO CH MHEHHUE U
HE MOraT MpeABapUTEIHO B3aUMHO J1a C€ OTCTPAHSBAT UM BIOCIEACTBUE Ja 00KaIBaT MPUETUTE
OT OpraHa peleHusl.

OcmniopenaTta pasnopenda € onaceH NpereieHT B ObJIrapcKoTO 3aKOHOIATeNCTBO. UieHoOBeTe Ha
BCC umart enHakBM mnpaBa U 3abJDKSHHUSI, 3a1[0TO T€ Ca paBHOIIOCTABEHU, HE3aBUCHUMO JIaJIH ca
YJICHOBE TI0 IIPaBO WJIM M300PHHM, AaH ca M30paHM 3a IbJICH MaHAAT, UM JOBBPIIBAT MaHAAT U
HE3aBHCHMO KaKBa JUTHKHOCT Ca 3aeMaJld, IPEIH J1a MPUI00USIT KaueCTBOTO YJICH Ha ChBETA.
TexHusAT MHAWBUYAJIIEH MaHAT HE MOXeE Ja ObJie MPEeKpaTeH MPEeICPOUHO UK J1a Obe
OrpaHMYaBaH TPAWHO WU UHIMIEHTHO U3BBH MOCOYeHUTe B KOHCTUTYIMATAa OCHOBaHMS,
BKJIIOYMTEITHO M Ype3 OTCTPaHSIBAHE OT IPUEMAHETO Ha KOHKPETHH PEIICHHS, MaKap U 1O/
MIpeIJIor 3a HAJIM4YMe Ha KOH(QIUKT Ha HHTepecu. YIeHOBeTe Ha KOHCTUTYLIMOHHO Ch3a/ieH
KOJIGKTUBEH OpraH Ha JbpKaBHA BJIACT HE MOTAT JIa OTCTPAHAT APYT WICH OT y4acTHE pU
pelIaBaHeTo Ha JaJieH BBIIPOC IMpU JeKIapupaH OT HEroBa CTpaHa 4YacTeH MHTEPEC, a OllIe Io-
MAaJIKO TOBa MOXKE Ja C€ JIOIYCHE MPH JIMIICaTa Ha JISKIapaus U Py HEICHO (hOpMYIHpaHUTE
"npyru 06CcTOATENCTBA, KOUTO MOPAXK/IaT CbMHEHHE B OE3MPUCTPACTHOCT .

3apemxutenHo € BCC na paboTu npu Haii-royisiMa mpo3pavyHoCT, HO OT TOBa HE CIIENBa, Ye 3a
MOCTUTAHE Ha Ta3M JICTUTUMHA 11eJ1 TpsIOBa J1a ce HapyIIU MaHJATHUSAT IPUHIUI U J1a Ce
OrpaHHYaT MPAaBOMOIIMS HA YWIEH Ha ChbBETA, MaKap M BpeMEHHO. AKO YJIeH C TUYEeH UHTEpEC He
CH HalpaBu CaMOOTBO/]I IPU HAJIM4YKeE Ha NpeanocTaBkute no wi. 35, an. 1 3CB unu He ce oTBeze
MIPH TMOUCKaH OT 3aMHTEPECOBAHUTE CTPAHH OTBOJ U B3€ME y4acTHE B IPUEMAHETO Ha PEIICHHE,
TO TIOCJIETHOTO HE € TTIOPOYHO CaMO Ha TOBA OCHOBAHHUE, 3all0TO YYaCTHETO HA JIUIIE C YaCTECH
WHTEpEeC HE € U3IUTHATO KaTo OCHOBAaHUE 3a OTMsiHaTa My. [Ipu chaebHO ocropBaHe Ha
pelIeHUETOo 3anHTEPECOBaHaTa CTpaHa MOJXKE J1a TIOMCKA OTMsIHATa My KaTO HE3aKOHOCH00pa3HO
MOpay JOMYCHATO ChIIECTBEHO HAPYIIEHHE HA aIMUHUCTPATUBHOIIPOU3BOACTBEHHUTE
pasmnopeadu camo ako 0€3 y4acTHETO Ha WieHa Ha OpraHa C YaCTeH UHTEpEeC He ca HAJIUIIE
HE0OXOIMMUTE KBOPYM U MHO3WHCTBO Ha TJIACOBETE 3a nMpuemMaHeTo My. OTAeTHO OT ToBa
YCTaHOBSIBAHETO IO OTHOIIICHHUE HA JIMIIATa, 3a€Mallly MyOJIUYHHU JTHKHOCTH Ha KOH(IUKT Ha
MHTEPECH C B3I B CUiIa akT cbriacHo wi. 33, an. 1 3IIKYU, e ocHoBaHue 3a
0CBOOOKTaBAaHETO UM OT JUTHXKHOCT TI0 pefia, ONpeiesieH B ChOTBETHUTE CIEIIMATHU 3aKOHH.

KOHCTUTYIMOHHUSAT CBhJ HE CIIOAEINS U3pa3eHNUTE CTaHOBUINA, Y€ WwI. 35 3CB e B yHHCOH ¢
TPaJUIIMOHHUTE CIIOCOOM Ha OTBOJ M CAMOOTBO/I, TO3HATH Ha OBJATapCKUTE MPOLIECYyaTHH 3aKOHU
Y ypeAeHU ChOTBETHO B WiI. 22 w1 ui. 23, an. 1 I'TIK, wi. 29, an. 1 HIIK u uin. 33, an. 1 AIIK.
IIpouecyannuTe U3MCKBaHNs KbM IIpaBopa3aBaTesiHaTa IEHHOCT Ha ChIAMJIMILATA HE MOTaT U He
TpsiOBa na 6baT MexaHu4dHo npeHacssuu kbM BCC, KOHTO HE € mpaBopa3aBaTesieH OpraH, a €
cnenn(puYeH oprad Ha cbjieOHaTa BiacT. [Ipu Hamuune Ha OCHOBaHME 3a OTCTPAHIBAHE ChIUUTE
ca JUTb>KHU CaMH Jla CH HaIlpaBsT OTBOJ, & aKO HE CTOPST TOBA - OTCTPAaHABaHE MOXKE Jja UCKa
BCSIKA OT CTpaHHUTE B Mpou3BoACTBOTO (wi. 23, an. 1 I'TIK, wi. 31, an. 2 HIIK u ui. 33, an. 1
AIIK). Ilo BpIpoca 3a 0OTCTpaHsIBAaHETO ChIBT CE MMPOU3HACS B TAalHHO ChBEIIAHHME C yYACTHETO Ha
BCHUYKH YJIEHOBE Ha ChCTABA, BKJIIIOUUTEIHO Ha ChIUATA, 3a KOTOTO € HAallpaBEHO MCKAHETO 3a
otBox (wir. 23, an. 2 I'TIK u un. 31, an. 4 HIIK). 'opHOTO Moakperns pa3dupanero Ha
KoHCTUTYIIMOHHMS CBhA, Y€ CAMOOTBOABT 3aBUCH €JUHCTBEHO OT BOJISITA HA JINLIETO, & OTBOABT CE
UCKa OT HAKOW OT yYaCTHULUTE B IPOU3BOJICTBOTO U OCHOBATEIIHOCTTA My C€ IIPELIEHABA OT



Henus cbaeOeH ChbCTas.

[Tono6HO "BBTPEIIHO OTCTpaHsABaHE' HA WIEH OT ChCTaBa HA KOJIEKTUBEH OpPIaH Ha Abp)KaBHA
BJIACT 110 MHUIIMATHBA HA APYT YIEH WK YWICHOBE Ha OpraHa HapyllaBa NPUHIUIUTE HA
IIpaBoBaTa AbprKaBa, 3alll0TO OrPaHUYaBa IIPABOMOILKATA HA OTCTPAHEHUTE YWICHOBE C MOTUBA 32
npremMane Ha 6e3npuctpactHu pemeHus. OTcTpaHsIBaHETO HE CaMO HE € JEMOKpPaTUYHO, a € B
pa3pe3 ¢ KOHCTUTYIIMOHHOTO pa3OupaHe 3a MOHATHETO "MaHJaT" KaTo OCHINECTBIBAHE HA
BJIACTHUYECKU MTPABOMOIIMS B 00JIACT OT TPUTE BJIACTH 32 OINpeeIieH epruo/1 OT BpeMe.
ManaTHUTE YICHOBE Ha AbP)KaBEH OpraH HE MOTarT /1a ObJaT yBOIHSABAHU, ChKpAIlaBaHU U
OTCTpaHsSBaHU 1101 HUKaKBa (popMa U HUKAKBB Mpeaiior (B To3u cMucha Pemenue Ne 13 ot 2010
r. o K. 1. Ne 12 ot 2010 r.). ITo cxonen ciayuyait KOHCTUTYLIMOHHUSAT ChJl CE € IPOU3ZHECHI C
Pemenue Ne 13 ot 2002 r. mo k. A. Ne 17 ot 2002 r., Kato € cuen 3a HENPUEMIIUBO C OIJIe T
MIPUHIIMIIATE HA TTpaBOBaTa AbpKaBa MPOTUBOKOHCTUTYIIMOHHO J1a C€ OTpaHuYaBaT
MIPaBOMOIIIMSTA MO Beue Bb3HUKHAI M OCHIIIECTBSABAII c€ MaHJaT Ha Buciius cbieOeH ChBET U €
MIpHe, Y€ WICH OT ChCTaBa Ha ChBETA, YMHTO N300P Ce OCIOPBa, 3aMa3Ba MPaBOTO J1a y4acTBa B
3aceaHusTa.

[To uznoxenure crbobpakeHNsT KOHCTUTYIIMOHHUSAT ChJ HamMmupa, ue uwi. 35, ain. 3 3CB e
MIPOTUBOKOHCTUTYIIUOHEH, Thil KATO MPOTUBOPEUX HA MIPUHIIMIIUTE HA TIPaBOBaTa IbprKaBa 1o
ui. 4, ann. 1 ot Konctutynusra.

I1.3. OTHOCHO HauMHA HA TJacyBaHe IPU Ha3HAYaBaHE HA a]MUHUCTPATUBEH PHKOBOAUTEN UITU
Ha HeroB 3aMecTHHK - wiI. 171, an. 1 3CB

AtakyBanoto gombiHeHue (§ 50 3UJA3CB) na un. 171, an. 1 3CB 3acsira HaunHa Ha TJIaCyBaHe
npu npuemane Ha pemeHue ot BCC 3a Ha3HauaBaHe HAa aAMHUHUCTPATUBEH PHKOBOIUTEN UM Ha
HETrOB 3aMECTHHUK, KaTO H3PUYHO € TIPEIBUJICHO SBHO TJIaCyBaHe.

B nckanero cu HapoJHUTE MPEACTaBUTENN TBBPAST, Y€ € HaJlule IpoTuBOpeure ¢ ui. 131 ot
KoHcTuTynusita, KOWTo nporiacssa NpuHIUNAa 3a npuemMane Ha pemenusita or BCC ¢ TaitHO
rJlacyBaHe U HAMa CbMHEHHE, Y€ aJ]MUHUCTPATUBHUAT PbKOBOANUTEN UM HETOBUSAT 3aMECTHUK
IonazaT B Ta3u XUIIOTE3a, 3all0TO TE€ ca U ChIUsA, IPOKYpOp WM ciaenoBaren. Cnopen
BHOCHTEJINTE 1I€ITa Ha 3aKOHOJIATETHOTO U3MEHEHHE € WIEHOBETE Ha ChBETa 1a ObJar
MIOCTaBEHHM 101 KOHTPOJ U Upe3 MEJUHUTE Aa ObJaT 3JE€MOCTaBeHN CBOOOJOMUCIIEIIINTE, KAKTO U
Ye MpH SIBHUS BOT CHIIECTBYBA "KOJErHaaHo Heyao0cTBo". TBbpau ce, e TalHOTO IilacyBaHe
0€3CHOPHO € MO-IEMOKPAaTHYHO, IIPU KOETO YOBEK MOXKE CBOOOIHO Ja U3pa3u MHEHUETO cH, Oe3
Jla Ce MPUTECHSIBA OT MOCJIEACTBUATA, KOUTO MPOU3TUYAT HEMUHYEMO ITPH SIBEH BOT.

Hckanero ce mojkperns B U3pa3eHUTE CTaHOBUIIA OT Bucmius chaedeH cbBet, BrpxoBHus
KacallUOHEH CBJ, [NIaBHUS NIPOKYpop, Bucins agBokaTcku cbBeT, Chl03a Ha IOPUCTUTE B
bearapus, Aconnanusra 3a EBporneiicka nHTerpanys 1 npasa Ha yoBeka u IHcTHuTyTa 32
MOJIEpHa MOJUTHKA M0 CbOOPaKeHHsI, MACHTUYHU C TE3U B UCKaHETO. J[OMBIHUTENHO ce
HAaBEXAT JOBOM, Y€ CIIE/ KaTo 3a NPEUI0KECHUETO 3a MPEJCEIaTENH Ha BbPXOBHUTE ChAWINIIA
U 3a IJIaBEH IPOKYPOP C€ U3HUCKBA TallHO IJ1aCyBaHe, HsAMa JIOTHKA 3a OCTaHAJINTE
aJIMUHUCTPATUBHU PBKOBOJMTENN INIACYBAHETO J1a € BHO (CTaHOBUILA HAa BEpXoBHMS
KacallMOHEH ChbJ U IVIaBHUS IIPOKYPOP), Y€ MOHATHETO "moBuiIaBane" B ui. 131 ot
KoHcTuTynusTa BKJIIOUBA U HA3HAYaBaHETO HA aAMUHUCTPATUBEH PbKOBOJIUTEN (CTAHOBHUIIE HA



IJIaBHUSA [IPOKYPOP), Y€ MOHATUETO "Ha3HauaBaHe" 1o cMuchbia Ha wi. 131 ot Konctutynusira
BKJIIOYBA U a/IMUHUCTPATUBHUS PBKOBOJUTEIN, 3alII0TO IO BPEME Ha MaH/1aTa CU TOU MpOoIbIIKaBa
Jla OCBIIIECTBsABA ChJeOHa IEHHOCT (CTaHOBUILE HA BbpXOBHUS KacallMOHEH Ch/l, TJIABHHS
poKypop, Bucmmst ansokarcku cbeT U Chro3a Ha opucTuTe B bbhirapus), ye Ha3HauaBaHETO HA
aJIMMHHUCTPATUBEH PBKOBOJUTEII CE BKIOYBA B OOIIMS CMUCHJI HA IOHATHETO "Ha3HavyaBaHe' 1o
1. 131 ot KoHcTuTynusaTa, a ChIeBpEMEHHO € U BUJ IOBHUILIEHHUE, YIOTPEOSHO B ChIIaTa
pasnopenda (craHoBuILEe HAa AconuanusaTa 3a EBponelicka HHTErpaiys u paBa Ha 4OBeKa).

MUHUCTEPCKUST ChBET, MUHUCTBHPHT HA MPABOCHIUETO U MUHUCTHPHT HA PUHAHCUTE HAMHUPAT
HMCKAHETO B Ta3W MY YacCT 32 HEOCHOBATEIHO 10 ChOOpakeHHM s, Ue B 3aKOHA 3a ChJeOHATa BJIACT €
MpeABUICHA pa3IMYHA MPolieaypa 3a u300p Ha AAIMUHUCTPATUBHU PHKOBOJAUTEIIN B
CHOTBETCTBUE C pa3rpPaHUUYEHUETO, HAPaBeHO B wi. 129, an. 2 u 6 ot Koncturyuusra, Kato
KOHCTUTYLMOHHHUST 3aKOoHOAaTeN B wi. 131 e nmpeaBuani TaifHO riaacyBaHe camo 3a TPUTE Hall-
BHCIIIN JUTHKHOCTH, @ II0 BCHYKHM OCTaHAJIU BBIIPOCH 3aKOHOATEIIAT € IIPEIBHUIMII IBHO
IJIACYBAaHE B YHHUCOH C MPUHIUIIUTE 32 OTKPUTOCT U MIPO3PAUYHOCT MPU Ha3HAYABAHUSTA.

OcHoBHa pa3mnope0a, KosITO perjaMeHTHpa Ha3Ha4aBaHETO, IOBUIIABAHETO, IPEMECTBAHETO U
0CBOO0XKJaBaHETO OT JUIbXKHOCT Ha ChIMUTE, IPOKYPOPUTE U cliefoBaTenuTe, € wi. 129, an. 1 ot
Koncrutynusra. [Ipu nocouBane Ha npaBomortusta Ha BCC ta3u kagpoBa KOMIIETEHTHOCT €
rmocoueHa Ha bpBo MscTo (wi. 130, an. 6, T. 1). I aBaTa TeKcTa eqHAKBO U30pOsSBAT
JUIBKHOCTUTE CBHANS, TIPOKYPOP U CIIEAOBATEN KAaTO OOIIO MOHATHE, 0€3 a OTJEIAT, 1a IOCOYBAT
WM J1a pa3rpaHuyaBar ApYyrd AIbKHOCTHY HAMMEHOBAHMS 32 U3I'bJIHEHUE HA TOBA
KOHCTUTYLMOHHO IipaBoMotue. OtnenHara ypeada mo ai. 2 Ha wi. 129 ot Koncrurynusra
3acara camo IpeCceNaTeIuTe Ha BBPXOBHUTE ChAWINILA U IVIABHUS IIPOKYPOP, 3@ KOUTO 110
ChILUS peJl ce MPaBU HE Ha3HAUYaBaHe, a cCaMo MPEJUI0KEHHE 3a Ha3HaYaBaHe /10 MPe3HIeHTa Ha
penyonukata. [locoueHata KOHCTUTYIIMOHHA ypez0a 1aBa OCHOBAaHUE J1a Ce IIpUeMe, Ue € HalUIe
€MHHA IIpoLeAypa 3a Ha3HauaBaHe, IOBUILIaBaHe, IOHWKaBaHe, IPEMECTBAHE U OCBOOOKJaBaHE
Ha BCUYKHU ChIUICKHU, IPOKYPOPCKH U CIENOBATEICKU JUIBXKHOCTH, 3a KoeTo BCC 3aabmkurenHo
IpreMa pelleHusTa cu ¢ TaiiHo riacyBase - wi. 131 ot Koncrurynusra. To3u u3zBon ce
MOTBBPXAaBa U OT ApYT TeKcT Ha OCHOBHHUSA 3aKOH - 4il. 133, KOITO npenocTaBs Ha
3aKOHOJATENS /1a YPeaU ChC 3aKOH KOHCTUTYIIMOHHHUTE npaBomolusi Ha BCC u B Hero cbIo
HsIMa IIOCOYEHO JIPYTro MOHATHE WU IIbKHOCTHO HAMMEHOBAaHUE 3a HA3HAYaBaHe U
0CBOOOKaBaHe Ha ChANU, TPOKYPOPH U CIIEIOBATEIH.

[TonsTHETO AMUHUCTPATUBEH PHKOBOIUTEN € periaMeHTHpano B KoHcTutymusta che
Ch3/IaBAHETO Ha HOBA ayinHes Ha Wwi. 129 npe3 2003 1. ¢ 1en 1a ce npeyCcTaHOBH HECMEHSIEMOCTTA
Ha €JIHU W ChHIIU JIUIAa Ha pPbKOBOJIHA JUTHKHOCT. ETO 3a1110, kaTo MMame mpeBul MOTUBUTE Ha
3aKOHO/IATENsl U CUCTEMATUYHOTO MSCTO Ha AJIMHEsITa, IPU ThJIKYBaHE Ha ChIlIaTa YCTAHOBSIBAME
0€3CIIoOpHO, Y€ C Hesl He C€ Yperk/la HOBa IIpolie/lypa 3a Ha3HauyaBaHe, IPU TOBa HAMa U3pa3
0CBOOOKIaBaHe, a caMo Ce€ Ch3/1aBa MaHJATHOCT Ha JUTHKHOCTTA U BH3MOXKHOCT 32 IOBTOPHO
n30upane. 3aroBa B aii. 6 Ha 4. 129 ot KoHcTuTynusaTa € HanpaBeHo U U3PUYHO
pasrpaHuyaBaHe OT YCJIOBHSATA O ajl. 2, 3acsrally BUCIIUTE aAMUHUCTPATUBHU PHKOBOJAUTEIH.

N3105k€HOTO B HAKOU CTaHOBUIA, Y€ ai. 6 Ha wi. 129 oT OCHOBHUS 3aKOH ypeX/a pa3jinyHa
Ipolelypa 3a Ha3Ha4aBaHe OT Ta3M O al. | Ha ChIIMS WIEH, HEe MOXKe Ja ObJe CIIOJIENIEHO C
orJie]l Ha OCOYEHOTO no-rope. Ho 1opu u XUIIOTETUYHO J1a MpUEMEM, Y€ B IIOCOUEHaTa ail. 6 €
ypezeHa OTAeHa IPoLelypa 3a Ha3HaYaBaHe C SBHO IJ1acyBaHe Ha aJMUHUCTPAaTUBHUTE



PBKOBOAMTEINH, 3a1I0TO He ce oOxBamaT oT wi. 131 ot Koncrurymusra, To 0cBOOOKIaBaHETO UM
npu ycioBuara Ha wi. 129, an. 3 ot Konctutynusara v uin. 175 3CB BbB Bpb3ka ¢ wi. 129, ain. 1 u
1. 131 ot KoHctuTynusra ciensa aa craBa ¢ TaiHO riacyBane. O4eBHIHO XUIIOTE3aTa €
HeBB3MOXkHA. ChIIOTO C€ OTHACA B MO-TOJIIMA CTETEeH, BKJIIFOUUTEIHO OTHOCHO Ha3HAYaBAHETO 32
3aMECTHUIIUTE HA aJIMUHUCTPATUBHUTE PHKOBOIUTENN, KOUTO HE urypupar B an. 6 Ha wi. 129, a
OCBEH TOBA HE Ca aIMUHHUCTPATUBHU IIBXHOCTHU 110 cMUCHJIA HAa wi. 167 3CB. Hecbcrosrennu
ca M apryMEeHTHUTE B HIKOU CTaHOBHIIA, T030BaBaIlY ce Ha TeKcToBe oT 3CB 3a chlecTByBaIl]
pa3nuyeH pell 3a Ha3HayaBaHe U MMOBUIIIABAHE, Thil KATO OCHOBAHUS 32 WM IPOTUB
KOHCTUTYIIMOHHOCTTA HA €IMH 3aKOH MOTaT JIa C€ U3BEXKIAT CaMO OT KOHCTUTYLIMOHHU
MPUHLIMITN WIH KOHKPETHU KOHCTUTYLIUOHHU HOPMH.

B IMOAKPCIIa Ha U3JI0KCHOTO CJICZBa J1a IIOCOYUM, Y€ HC ou ChIICCTBYBAJIA JIOTUYCCKaA
MMOCJICAOBATCIIHOCT HA KOHCTUTYHMOHHATA ypeﬂ6a, aKo TS U3KUCKBA TaliHO ri1aCyBaHC IIpU
IIpUEMAaHC JOpU CaMO Ha IMPCAJIOKCHUEC 3a Ha3HAYaBAHC HAa BUCHIUTC A AMUHUCTPATUBHHA
AJTBKHOCTH U ABHO I'VIaCyBAHC 3a Ha3HAYAaBAHC HA APYTUTC aAMUHUCTPATUBHU PBKOBOJUTCIIN U
HaKkpasd TaHo Tj1aCyBaHC IIpH OCBO60)KI[aBaHeTO HUM.

C ornen Ha u3noxeHute cro0pakenus wi. 171, an. 1 3CB B nombnHenara My yact ¢ § 50
31UJI3CB oTtHOCHO nymuTe "sBHO riacyBaHe u" nmpotuBopeur Ha wi. 131 ot Koncrutynusra,
MOpajJy KOETO UCKAHETO ClIe/[Ba 1a ObJie yBAXKEHO.

I1.4. OtHOCHO NpaBOMoOIIMETO Ha Bucims cbiebeH ChBET Aa npuema Hapeaou - ui. 75, 1948 u
209a 3CB; § 126, an. 1 u § 130 ot npexoaHuTe U 3aKIOUUTENHUTE paznopenou Ha 31/3CB
(B, 6p. 1 oT 2011 1.)

CrpriacHo MOCOYEHUTE OCTIIOPEHH pa3nopendou oT 3akoHa 3a chaebHara Biact BCC mpuema
Hapeza0a 3a pea, Mo KOMTO ce MOCOYBAT KaHIUIATUTE 3a ChICOHUTE 3aceaTelu,
BB3HATPAKICHUETO UM U JPYTU OpraHU3alMOHHU BBIIpOcH (Wi. 75), HapenOa 3a pena 3a
MPOBEXKIaHE Ha KOHKYpcH U n300p mo pazaenu I u [la u 3a cheTaBsiHe HA KOHKYPCHUTE KOMUCHU
(un. 194B) u HapenOa 3a OKa3aTENUTE U METOAMKATA 32 aTeCTUPAHE HA ChJIUHU, IIPOKYPOPHU U
CJIeIOBATENU U HA aJIMUHUCTPATUBHU PHKOBOJIUTEIN U 3aMECTHUIIM Ha aIMUHUCTPATUBHUTE
PBKOBOJUTENH, 3a pe/ia 3a MPOBEXKIAHE HA aTECTUPAHETO U 32 ONPEIEITHE HA KPUTEPUUTE 32
OTUMTAHE CTENEHTa Ha HATOBAPEHOCT HA OpraHuTe Ha chaeOHarTa BiacT (wi. 209a). C
ocriopenute § 126, an. 1 u § 130 ot I13P 3U/I3CB ca npensuieHn ChbOTBETHO €IHOMECEUEH U
TPUMECEUYEH CPOK OT BIM3aHE HA 3aKOHA B CHJIa 3a IpUEMaHe Ha HapeaouTe.

Buocutenure Ha nuckanero cuutat, ye BCC He e 3akoHO/1aTeIeH opraH WM OpraH Ha
U3ITBJIHUTENTHATA BJIACT, KOWTO CHIVIACHO 3aKOHA 3a HopMaTHBHMTE akToBe (3HA) Moxe na
M3/1aBa HOPMaTUBHU aKTOBE, 33 IbJDKUTEIIHN 32 BCUUKHU TpakJaHu. AKO cJie/iBa Jja ce U3/aBar
Hapea0u U MpaBUIIHHUIIN, TPOU3THYAIIM OT 3aKOHA 3a chAeOHaTa BIacT, TOBa TpsiOBa 1a ro
HanpaBAT MUHUCTEPCKUAT ChBET WJIM MUHHUCTEPCTBOTO Ha IpaBochaueTo. [logabpxar, ye mo
TO3U HauuH ce "nonucsa" wi. 129 or KonctutynusTa u ce HapymasaT IpUHLIUAIIATE HA
IIpaBOBaTa AbpPKaBa, KAKTO U ce Hapymasat 4i. 4, ain. 1 u 4. 129 ot Koncrutynusra.

3a HEOCHOBATEJIHO HAMUPAT UCKAHETO B Ta3U My 4acT MUHHUCTEPCKUAT ChBET, BBpXOBHUSAT
KacallMOHEH Ch/1, TIABHUAT IPOKYpop, Bucimar cbaeden cbBeT, Bucmsar aaiBOKaTCKU ChBET,
MUHUCTBPBT Ha MPABOCHANETO, MUHUCTHPHT HA PUHAHCUTE, MUHUCTHPHT Ha BHTPEIIHUTE



pabotu, Cpro3bT Ha POpucTuTe B bbarapus. Haif-o011o 10BoiMTE B CTAHOBHUIIATA CE CBEXKIAT JI0
TOBa, ye KomnereHTHocTTa Ha BCC na mprema 1oa3aKkoHOBH HOPMAaTUBHU aKTOBE MPOU3THYA OT
. 2 3HA (cranoBuilie Ha BbpXOBHUS KacallMOHEH ChJ); Y€ C HapeIOUTe ChBETHT ypexaa
MPEeIMMHO BbTPEIIHOOPTaHU3AIIMOHHYU BBIIPOCH B CHCTEMaTa Ha ChjieOHaTa BIIACT U TOBA €
Y3110 B U3IIBJIHEHHE HA MPABOMOIIMTA MY (CTAHOBUIIE HA MUHUCTHPA HAa BETPEIIHUTE
pabotn); ue Bucmusr chaedeH ChbBET € BbPXOBEH YIIPABICHCKU OpraH Ha chaeOHaTa BIaCT U
KaTo TaKbB ClIe/[Ba J]a ©Ma IIPaBOMOIIHS JIa perjaMeHTHpa OTHOIICHUSTA, CBbP3aHU C
OCBIIIECTBSIBAHETO Ha Ta3H BJIACT (CTaHOBUIIE HA MUHUCTBpa Ha (puHaHcuTe). B mpencraBenute
OT 3aMHTEPECOBAHUTE CTPAHU CTAHOBUIIA HAMA U3PA3EHU CHOOPAKEHUSI B OOPATHUS CMUCHIL.

JleliHOCTTa Ha OPTaHUTE Ha IbpXKABHA BJIACT HApEJ C OpraHu3allMOHHATa paboTa U Ta3H 10
U3IIBJIHEHHE Ha 3aKOHUTE BKJIIOYBA U JEMHOCT IO U3/JaBaHETO Ha IIPaBHU aKTOBE, HIKOU OT
KOUTO MMaT HOpMaTHBEH xapakTep. Cpen OcCHOBHUTE Oejie3u Ha Ibp>KaBHUTE OPraHHU ca
BJIACTHUYECKUTE ITPABOMOIIMS, KOUTO CE U3pa3siBaT BbB Bb3MOXKHOCTTA Jla N3/1aBaT €AHOCTPAHHO
IopuAnYecKky akToBe. OpraHuTe Ha U3I'BJIHUTENHATA BJacT UMAT Bb3MOXKHOCT J1a U3J1aBaT
BJIACTHUYECKU aKTOBE M €JHOCTPAHHO Ja Ch3/1aBaT IpaBuiia 3a MOBEACHNUE, 3al[0TO B CIy4ail Ha
HE0O0XOMMOCT MOTaT Ja U3IOJ3BAT AbpKaBHATA IPUHY/A 32 U3ITBIHEHUEeTO UM. [loHagano
[10/13aKOHOBUTE HOPMAaTHBHU aKTOBE CE€ M3/1aBaT OT U3IIbJIHUTENIHATA BJIACT, 3a J1a MOXE TS Upe3
TAX J1a KOHKPETU3UPa 3aKOHOBUTE MpaBUiIa 3a HYKAUTE Ha TEKyI0TO ynpasieHue. C ToBa npaBo
o0aue He ca OBJIACTEHH BCUYKHU OPraHH, 3aIl0TO TOBA 3aBUCH OT XapaKkTepa Ha JeHHOCT Ha
Oprasa, KakTo ¥ OT CTENeHTa U MICcToTo My. KoHcTuTyusATa cbibpka ypenda Ha HOpMaTUBHUTE
aKTOBE, KOUTO MOraT Jja U34aBaT HAKOU OT KOHCTUTYLIMOHHO YCTaHOBEHHUTE opraHu - HapogHoro
cbOpanue (wi. 86), Munucrepckusar cbeT (wi. 114) u munuctpute (wi. 115). Hapenbure u
IIPaBWIHULIUTE, IPUEMaHU OT MUHHUCTEPCKUS ChbBET U MUHUCTPUTE, Ca HOPMATUBHU aKTOBE C
MPUCHILIUTE Ha TOBA NMPU3HALM U cbrilacHO wi. 114, an. 1 ot KoHncturynusTa te ce nuzgasat "Bb3
OCHOBA Ha 3aKOHUTE" U "B U3IIBIIHEHNUE HA 3aKOHUTE", T.€. U37aBaT c€ OT OpraHUTE Ha
M3MbIHUTENHATA BiacT. B npakTtukara Ha KOHCTUTYIMOHHUS ChJ1 TPallHO MPUCHCTBA
pa3bupaHeTo, 4e aIMUHUCTPATUBHUTE HOPMAaTUBHU aKTOBE ca M0 JePUHULIUSA aKTOBE Ha
u3nbIHUTENHaTa BiacT (BK. Pemenne Ne 5 ot 2007 r. o k. 1. Ne 11 ot 2006 r.). HopmaruBHute
aJIMMHHUCTPATUBHU aKTOBE Ca FOPUINYECKH U3Pa3 Ha OCBLIECTBSIBAHATA OT OPTaHUTE Ha
U3ITBJIHUTENHATA BJIACT U3I'BJIHUTEIHO-PA3NOpEUTENHA JEHHOCT Ha IbprkaBaTa. CiieqiBa 1a ce
nojyepTae, ue HapeouTe KaTo BUJ MO/I3aKOHOBH aKTOBE C€ OTHACAT NMPEAUMHO JI0 TPakKJaHUTe
U I0PUIUYECKUTE JINIA, a YKA3aHUATA, HHCTPYKIIMUTE, METOJUKUTE U MpaBUiIaTa c€ OTHACIT
OOMKHOBEHO JI0 OTYMHEHUTE OpraHu. B nbpikaBuTe ¢ MapjIaMeHTapHO yIpaBJIeHUE, KAKBATO € U
chBpeMeHHa bbirapusi, Mo13akoHOBUTE HOPMAaTUBHU aKTOBE C€ U3JaBaT OT [IEHTPAIHUTE OPraHU
Ha U3IIBJIHATEIHATA BIACT - MUHHCTEPCKUS CHBET U OTAECITHUTE MUHUCTPH, 3alII0TO CAMO T€, a HE
JpyTU OpraHy U3BBHH M3MBIHUTENIHATA BIACT MOJIeKAT Ha NMPSAK KOHTPoa oT HaponHoTo
cbOpanue. TakoBa e pazdupaHeTo, 3a05keHo oT camata KoHcTutynus B cnennuIHus HUHCTUTYT
Ha MPUIOANKCBAHE HA YKa3UTE HA MPE3UACHTA, 3al0TO CaMo CJIe/l I0EMaHeTO OTTOBOPHOCTTA OT
CBHOTBETHUS MUHHUCTBHP MMAPJIIAMEHTHT MOXKE J1a YIIPAKHU MPSIK KOHTPOJI BBPXY TaKMBa YKa3u U
TSIXHOTO M3NbIHEHHE (BK. Pemmenne Ne 13 ot 1996 1. mo k. 1. Ne 11 ot 1996 1.). TakaBa e
JIOTHKaTa Ha MapJIaMeHTapHOTO YIpaBJIeHHUE U TS IPOHU3BA KOHCTUTYLIMOHHATA ypeada U B
TpuTe pasfenenu Biactu. [1o Ta3u noruka u ceriacHo wi. 114, an. 1 ot Koncrurynusra
MO/I3aKOHOBHUTE HOPMATHUBHU aKTOBE B cpepaTa Ha chaeOHATA BJIACT MO ACPUHUIIHS CE U3/1aBaT
OT MUHUCTBpA Ha IPAaBOCHAMETO (€AMHCTBEHUAT U3PUYHO NpUCheTBall B KoHCTUTYIMSATA
MUHHUCTBP), 3a J1a MOXKE MapJIaMEeHTHT Aa YIPaXHIBA MPSK KOHTPOI U J1a TBPCU OTTOBOPHOCT 32
HEroBOTO I10/13aKOHOBO HOPMOTBOPYECTBO.



boearapckara HapoHa 6aHka chriiacHo wi. 16 u 60 oT 3akoHa 3a benrapckara HapoaHa OaHka
(B, Op. 46 ot 1997 r.) uma paBo B paMKUTE Ha CBOSITA KOMIIETEHTHOCT J1a U3/aBa HapeI0u
npenBus ¢pakTa, ye TS € OpraH cbc CneuuIHU BaKHU MYOJINYHONPABHU (GYHKIIMH B PAMKUTE
Ha IBPKABHOTO yrpasieHue. KoIKoTo 10 OOIMHCKUTE ChBETH KaTO OpraHd Ha MECTHO
camoyImpaBJieHUE, IPAaBOTO UM Jia U3/1aBaT Hapea0u 3a ypexkaaHe Ha OOIIeCTBEHU OTHOIICHHUS C
MECTHO 3HaueHHE U3pHYHO € mocodyeHo B wi. 8§ 3HA. Te3u uskmodyenus He 00e3cuiBar
MIPaBWJIOTO, Y€ B JbprKaBa C MapiiaMeHTapHa (hopMa Ha yrpaBjieHHE M0/I3aKOHOBUTE HOPMATUBHU
aKTOBE C JICHCTBUE BbpXY LisIaTa TEPUTOPUS C€ U3JaBaT OT LIECHTPAJIHUTE OPraHu Ha
W3MBJIHUTENHATA BIIACT - MUHUCTEPCKUSI ChBET WM MUHUCTpUTE. KOHCTUTYLIHATA € Ta3u, KOSITO
€IMHCTBEHO MOXE J1a OBJIACTH JbP>KaBEH OpraH ¢ HOpMaTUBHA KomneTeHTHOCT. YneHn 2 3HA
JIOMYCKa ¥ Bb3MOXKHOCTTA 3aKOH Jla OBJIACTU JbpPKABEH OpraH /ia n3/laBa HOPMAaTUBHU aKTOBE.
Toli HsiMa TpeBU/] BCEKU €/IMH 3aKOH, a 3aKOHa, KOWTO CIIELMAIHO CE 3aHMMaBa C TO3HU BBIIPOC,
Y TOBa € 3aKOHBT 3a HOpMaTUBHUTE akToBe. ET0 3ammo uin. 8 3HA oBnactaBa oOmuMHCKHUTE
CBBETH JIa U3JaBaT Hapea0u, a He 3aKOHBT 32 MECTHOTO CaMOYIIPABJIEHUE U MECTHATA
aJIMMHHCTpAIMs Uiy aApyr 3akoH. Cien KaTo JAeiicTBa 3aK0H, B KOWTO € AajieHa ypeada Ha
BBIIPOCUTE HA HOPMATHUBHATA KOMIIETEHTHOCT, IIPENPAIIAHETO MOXKE J1a UMa MPEABHUJL CaMO HETO,
a He BbOOIIe BCEKU eMH 3aK0H. HefomycTuMo e 3aKoH J1a Ipe0CTaBy W3/1aBaHETO Ha Hapeaou
Ha opraH, Ha koiito KoHctutynuusta nian 3akoHbT 32 HOPMaTUBHUTE aKTOBE HE IIPEIOCTABSIT
HOpMAaTUBHA KOMIIETEHTHOCT. ThJIKYBaHETO, Y€ BCEKH 3aKOH MOXKE /1a Ch3/]aBa HOpMATHUBHA
KOMIIETEHTHOCT Ha JIaJIcH opraH, 0e3 TOBa /1a € U3pUYHO 1ocovyeHo B KoHcTuTynusaTa nim B
3aKkoHa 3a HOpPMaTHUBHUTE aKTOBE, 00€3CMUCIIS OCIETHUTE.

Opranute Ha cbJieOHaTa BJIACT - ChJ, IPOKYpaTypa U CIEICTBUE, HE MOTaT J1a U3aBatr
HOPMAaTHBHU aKTOBE BbB BPb3Ka ChC CBOsATA AeitHOCT (akan. [1. CraitHoB, pod. A. AHremoB,
npod. b. Cnacos, "OnuT 3a cucreMaTu3aius Ha TIOJ3aKOHOBUTE HOpMaTUBHU akToBe B HPB", cr.
"IIpaBHa mucwa", 1957 r., kH. 2). CbaebHaTa BIACT HE MOXKE Jia Ch3/1aBa IIpaBHJia 3a OBEACHUE,
a cieiBa Jla Ipujlara 3aKOHHUTE, Ch31aBaHM OT 3aKOHOJATeNIHATa BJIACT, U MTOI3aKOHOBUTE
HOPMAaTUBHHU aKTOBE, U3/1aBaHU OT OpraHUTE Ha U3IIbIHUTEIHATA BiIacT. CbaeOHaTa BiIacT He
MOJKE Jia IpUeMa MoA3aKOHOBY HOPMATUBHU aKTOBE, a OILE IT0-MAJIKO TAKMBA MOJKE J1a TpHeMa
KaJIpOBUSIT OpraH Ha Ta3u BiacT, KakbBTO € BCC u koiito ¢ wi. 130, an. 6 ot Koncrurynusra e
OIIPaBOMOIIIEH Jla U3/1aBa CaMO WHAMBHJIyaTHH U OOIM aIMUHUCTPATUBHU aKTOBE. XapaKTepbT
Ha MatepusTa, o kosto ce nmpeanucea BCC na cb3naBa mpaBuia, He H3MCKBa Te ObaaT
o0JyiedeHr BB (popMaTa Ha HOPMATHBHU aKTOBE, 3amoTo BCC He Moke /1a ypekaa yclIoBHATa, a
camo peJia 3a MPOBEXAaHe Ha IMPOLEAYPUTE, CBbP3aHH C HA3HAYaBaHETO Ha ChIANH, IPOKYPOPH U
CJIEOBATENN U TAXHOTO KapUepHO pa3BUTHE. ETO 3a1110 BTPENIHUTE TPABUJIA, IPUEMAHU OT
BCC, namaT kauecTBOTO Ha Hape0U U He MpUTEeKaBaT Oese3uTe, MPUCHIIN Ha TE3U HOPMATUBHU
aKTOBE, IOPAX KOETO HE MOTaT Ja HOCSAT TOBA HAUMEHOBAHUE.

IloHagano HaMMEHOBAHUETO Ha BCEKU HOPMATUBCH daKT COYH BHUJA HA dAKTAa U INIABHUA MY
npeaMeET, mopaanu KOCTO HAMMCHOBAHHUETO BUHAIr Tp5[6Ba Ja 6’13)16 TOYHO U IIPpaBUJIIHO, a HE
q)OpMaJ'IHO, OIIC IMMOBCYEC, UC TOBA € CBBbP3aHO U C p€Arlla APYTrU IPABHU MMOCICOAULIU.

Bucmust cbe6eH ChBET, OCBEH OCIIOPEHUTE B UICKAHETO TpH Hapenou mo 4. 75, 1948 u 209a
3CB, u3naBa u Apyru HapeaO0u, KOUTO HE Ca OCTIOPEHU B UCKAHETO - Ha ocHoBaHuUe Wi. 30, T. 16
3CB T0i1t 07100psiBa aBTOMATU3MPaHH HH(POPMAIIMOHHH CUCTEMH 32 OpPraHUTE Ha ChJIeOHATa BIACT
U puemMa Hapeda 3a TAXHOTO M3rpaxaaHe, BHEApsBaHe, U3I0JI3BaHE U Pa3BUTHE, a HA



ocHoBanue 4i. 403, an. 1 3CB npuema Hapenda 3a Bemure ymna. C BCHYKU TOCOYCHU Hape0ou
BCC nbpBuuHO ypexa 001ECTBEHN OTHOLIEHHUS, HEYPEACHU OT II0-BUCOKH 110 CTENEH
HOPMAaTUBHU aKTOBE, a NpaBwiIoTO Ha Wwi. 114 ot KoHcTuTynusTa €, 4e ¢ 1o3aKOHOBU
HOpPMAaTHUBHHU aKTOBE MOI'aT Ja C€ peryjaupar camo BTOPUYHH OOLIECTBEHU OTHOLICHHUS.

Ocgen npuemaneto Ha Hapeadbu BCC nmpuema u BbTpeUIHy npaBuia - MPaBUIHUK 3a
opraHu3alusTa Ha IeMHOCTTa CU U 3a cBosita aamuuuctpanus (wi. 30, ain. 4 3CB), npaBuia 3a
OopraHu3anuAaTa ¥ IEMHOCTTa Ha KOMUCHUHUTE 110 ipodecronanHa etuka (wi. 396, ain. 2 3CB),
IpaBuJja 3a JEHHOCTTA HAa ChIUUTE U MPOKYpOpUTe HacTaBHULM (wi. 242, an. 2 3CB) u ogobpsiBa
Kogexkc 3a eTruHO noBeieHHe HAa OBITapCKUTE MarucTpatu U ETuyeH koJieke Ha cheOHUTE
ciyxurenu (wi. 30, an. 1, 1. 12 3CB). 3a npbB 1bT 3aKOHBT 3a chAcOHATa BiacT oT 1994 1. ¢
m3menenuero (/IB, 6p. 29 ot 2004 r.) npensmwxkna BCC na uznane Hapenou 3a peaa 3a
M3BbPIIBAHE HA aTECTUPAHETO U 32 Pe/ia 3a MPOBEXk/IaHE HAa KOHKYPCUTE, KAKTO U 3@ YCIOBUSTA U
pena 3a onpeeNsHe Bb3HATPAKIACHHUATA Ha BeHIUTe Juia. KOHCTUTYIIMOHHUST ChJ U30CTaBs
npakTukara, Bb3npuera B Pemenne Ne 13 ot 2002 r. no k. a. Ne 17 ot 2002 r., cbriiacHO KOATO
HE € MPOTUBOKOHCTUTYIIMOHEH wi. 129, an. 4 3CB (oTM™.) B yactTa, ¢ koATo ce Bb3nara Ha BCC ¢
Hape0a J1a onpenaens peaa 3a arecrainus. CoueHOTO pelIeHUe B Ta3H MYy YacT HsIMa MOTHUBH, a
mpernparia KbM MOTHBUTE OTHOCHO YTBbpxkAaBaHe oT BCC Ha mpaBuara 3a npodecuoHanHa
€TUKa, IPUETH OT CHCIOBHUTE OPraHU3alUU HA ChIUH, IPOKYPOPH U CIIEIOBATENH, T.€. KbM
CBHILIECTBEHO pa3inuuHo npaBomoriire Ha BCC.

Pasnopenbata Ha wi. 133 ot KoHcTuTyusaTa npensuxia opranusanusara u aeiinocrra Ha BCC,
Ha ChJMJIMILATA, HA IPOKYPOPCKUTE U HA CIIEJCTBEHUTE OpraHH, CTaTyThT HAa ChAUUTE,
IIPOKYPOPHUTE U CIIEI0BATEIUTE, YCIOBUATA U PEABT 32 Ha3HaYaBaHe U OCBOOOKIaBaHE OT
JUTBKHOCT Ha ChJUUTE, ChACOHUTE 3acelaTeNl, IPOKYPOPUTE U CIIEI0BATEINTE, KAaKTO U 3a
OCBUIECTBSIBAHE HA TAXHATA OTTOBOPHOCT Jia C€ ypeXkAaT C¢bC 3aK0oH. KoHCTUTYyMsATa IpeoCTaBs
KOMITETEHTHOCT Ha 3aKOHOJATENs ChC 3aKOH J]a YpeIu yCIOBHTA U pella 32 Ha3HayaBaHe U
0CBOOOKJaBaHE Ha ChAMUTE, IPOKYPOPHUTE, CIIe0OBATENIUTE U ChJICOHNUTE 3aceaTent, IopaIu
KOETO € HEI0NyCTUMO TOBa IPaBOMOIIME /1a Ce JIeJIernpa OT 3aKOHO/IaTeIHaTa BIacT Ha ApYyT
OpraH Ha Jbp>KaBHA BJIACT, KOMTO /1a TH ypeIu ¢ M0JI3aKOHOBU HOPMAaTUBHU akToBe. [10100HO
JieJierupaHe Ha 3aKOHOJaTesIHa KOMIIETEHTHOCT MPOTHBOpeyr Ha OCHOBHUS 3aKOH U B TO3H
cMHUCBHI KOHCTUTYLIMOHHUSAT ChJI BeUe € MMaJl Bb3MOXKHOCTTA J1a ce npousHece ¢ Pemenue Ne 13
oT 2002 r. o k. 1. Ne 17 ot 2002 1., KaTO € mpHea 3a HEJOMYCTUMO OT TJIE/IHA TOYKa Ha
Koncturtynusata MUHHCTEPCKUAT CHBET J1a IpUeMa MPaBUIITHHK 32 OpraHU3alusaTa Ha ChIeOHUTE
eKCIIEPTU3H U JeHHOCTTa Ha ChACOHUTE EKCIIEPTH, KOUTO ca B HEpa3pHBHA Bph3Ka C
OCBIUIECTBSIBAHE HA IPABOCHAUETO U ¢ orien Ha uil. 133 ot KoHcTuTynusTa neiiHOCTTa UM clieqiBa
na ObJ1e ypeaeHa ChC 3aKOH.

Hsma KOHCTUTYIIMOHHA BB3MOYKHOCT 3aKOHOJATENAT J1a MPEIOCTaBU APYTrUMYy ITPaBOMOIIUATA 1
ypexia oOIIeCTBEHUTE OTHOIICHHSI, CBbP3aHU ChC ChlIeOHATA BIACT. Y PEKIAHETO IO TPacH
Ha4YWH Ha 3aKOHOJIATETHO HUBO Ha n30poeHuTe B 4wi. 133 ot KoHcTutynusta oOmecTBeHn
OTHOIIICHHUS € €IMH OT MEXaHU3MUTE 3a Bb3ACHCTBHUE HA 3aKOHOIaTeTHATa BPXY ChAcOHATa
BiacT. Ha 3akOHOBO HMBO 32 OTHOCHUTEITHO ABJIBI MIEPUO OT BpEME CIIe/IBa /1a ObIAT ypeIeHU
OOIIECTBEHUTE OTHOIICHHUS, CBBP3aHH C KPUTEPUUTE U pefia 3a aTeCTUPAHE U OTTaM 3a KaphuepHO
M3pacTBaHe B ChlicOHATA BJIACT, @ HE TOBA Jla CTaBa C Y€CTO MMPOMEHSHU MOA3aKOHOBU
HOpPMAaTUBHU aKkToBe, pueManu o BCC, KoiTo € ch3/1a/ieH Ja ru npuiara npu oChbLIECTBIBaHE
Ha KaJIpoBaTa MOJIUTHKA B ChicOHATa BIIACT.



C IMPpUEMAHECTO HA IMOJA3aKOHOBHY HOPMATHBHHU aKTOBE OT OpraH Ha C"b,[[e6HaTa BJIACT CC HapylaBa
KOHCTUTYIUHMOHHUAT MMPHUHIMII 34 PA3JACJICHUEC HAa BJIACTUTC, IPOIJIACCH B YJI. 8 or KOHCTI/ITyI_II/ISITa,
3all0TO PETYJIUPAHCTO HA O6H.[CCTB€HI/IT6 OTHOIICHHUA OT CbOTBETHATA BJIaCT TpH6Ba Ja OTroBaps
Ha u3ucKkBaHugTa Ha OCHOBHUS 3aKOH M TO € CJICMEHT OT IIpaBHATa CTAOMJIHOCT Ha I[paBoOBaTa
AbpiKaBa.

[Ipu 3akpenBaHe Ha KOHCTUTYIIMOHHO HMBO Ha npaBoMouusaTa Ha BCC wi. 130, an. 6 He my
IIPEIOCTABs PABOMOIIME J1a U3aBa [103aKOHOBU HOopMaTuBHU akToBe. 1 uin. 30, an. 1 3CB npu
MIpUEMaHeTO Ha 3aKOHA He MPEABMK/Ia Cpel MPaBOMOIIUATa, KOUTo ochiecTBsiBa BCC, momo6HO
mpaBoMoIue. BriociencTBue ¢ u3MEHEHHITa Ha 3aKoHa 3a Ch/IeOHATa BIACT TO € YPEJICHO B UIL.
30, an. 1, 1. 10 1 16, HO HE KaTO CAaMOCTOSTEIHO ITPABOMOIIME 3a U3/IaBaHE HA MMOJI3aKOHOBU
HOPMAaTHUBHU aKTOBE, a KaTo JOMKMCAHO KbM BEY€ CHIIECTBYBAIIM MpaBoMolus. Taka B ui. 30,
an. 1 3CB kbM chiiectByBamioro npasomoiue Ha BCC na u3BbpiiBa atectupane € 100aBeHO TO
J1a cTaBa ChoOpa3HO KpUTEPUUTE, OTpeiesieHn ¢ Hapeabara o wi. 209a 3CB, BmecTo
KpUTEpUUTE, yPEACHH B 3aK0Ha, a B wi. 30, T. 16 3CB xbM IpaBOMOILIMETO HA ChBETA Ja
0J100psiBa aBTOMATU3MPAHUTE MHPOPMAITMOHHU CUCTEMH Ha OPTaHUTE Ha ChcOHATA BIIACT €
no0aBeHa Bh3MOXKHOCTTA M JIa IpreMa Haper0a 3a pejia 3a TAXHOTO U3rpak/iaHe, BHEIPSIBaHE,
u3noi3BaHe u pazsutue. Omie mo-Maako Moxe na ce npueme, ue BCC pasnonara ¢
KOMITETEHTHOCT J1a ypeau OOIIECTBEHUTE OTHOILIEHUS, CBbP3aHU ChC ChACOHUTE 3aceaaTeny (Ul
75 3CB) unu ¢ Benmute ymna (wi. 403 3CB), 3amoTo ToBa ca 00111eCTBEHH OTHOIICHUS, MPSKO
CBBp3aHH C MPABOCHAHATA JCHHOCT Ha OpraHUTE Ha CheOHATa BIACT, U T€ HE MOTaT J1a ce
YpeXJaT OT KaJpOBUsI OPTaH HA Ta3M BJIACT.

Bucmust cpaedeH chBeT He € oBiacTeH oT KoHcTutynusTa 1a npueMa Hapeaou, ¢ KOUTO Ja JaBa
I'bPBUYHA IIpaBHA ypeada Ha MaTepusTa o wi. 133 ot KoHcturynusra, 3amoro Toif nma
MIPaBOMOIIMSITA J]a IPUEMa CaMO BBTPELIHH NpaBuia. JJOKOIKOTO 3aKOHOBUTE MOJIOKEHUS CE
HYKJasT OT YTOYHSABAHE B JETalIu C oryies npuiaradeto umM, BCC Moxe 1a u3BbpIBa U
BBHIIHO HOPMOTBOPYECTBO, choOpa3eHo ¢ KoncTurynusara u 3akoHa 3a cbJeOHaTa BiacT, KaTo
npueMa MpaBuiia, yKa3aHUs U METOAMKH, KaKBUTO BIIPOYEM aKTOBE TOW € M3/1aBajl B MUHAJIOTO, a
HSIKOU OT TSX NMPOJIBJIKABa Ja W3/1aBa U IOHACTOSILIEM.

[Ipensun ropensnoxkeHoTo KOHCTUTYIIMOHHUST ChJl yCTAHOBSIBA IPOTHBOKOHCTUTYITMOHHOCT HA
ocrniopenute wi. 75, 1948 u 209a 3CB, kakto u Ha § 126, an. 1 u § 130 II3P 3U/I3CB nopaau
MIPOTHBOPEUYUETO UM C MPUHIIMIIA HA TTPaBOBaTA JTbpPrKaBa U MPUHITMIIA HA Pa3/IeICHIE Ha
BJIACTUTE, KakTo U ¢ wi. 130, ann. 6 u un. 133 ot Koncruryuusra.

III. OTHOCHO M3UCKBaHUATA 32 HA3HAYABAHE HA IJIaBE€H MHCIIEKTOP U NHCIIEKTOPHU B
Wucnekropara kbM Buctmst cpaeden cbBet - ui. 42, an. 2 u 3 u wi. 50 3CB

C ocnopennst 4. 42, ann. 2 3CB KbM CBIIECTBYBAIOTO U3UCKBaHE 3a 300D HA TIaBEH
MHCIIEKTOp J]a UMa Hail-MaJiko 15 roguHu I0pUANYECKH CTaXK ca BbBEJICHH OLIE JIBE U3UCKBAHUS:
IIBPBOTO - TTIABHUAT MHCIICKTOP Aa UMa CIICHUAJICH CTaX Han-mMaiko 10 T'OAWHHU KaTO ChAUs B
OKPBKCH HUJIN allCJIaTUBCH Cbh/l, BHB B’prOBHI/IH KaCallMOHECH HUJIN B'prOBHI/IH AIMUHHUCTPATUBCH
ChJl, IPOKYpPOP B OKPBKHA WM alelaTUBHA IPOKYpaTypa, BbB BbpXxoBHa KacallioHHa
IIPOKypaTypa uiu BepxoBHA aIMMHUCTPATUBHA IIPOKYypaTypa Wiu cienosaren B Hanmonannara
CIIEJICTBEHA CITy>K0a WM B OKPBKEH CIEACTBEH OT/EN, U BTOPOTO - IJIaBHUSAT UHCIIEKTOP 1A €



ChJIUA, IPOKYpOp WM ciaepoBaren. OcnopeHoTo u3MeHeHue B ui. 42, an. 3 3CB ce cbeToun 10
BBBEK/IaHE HA N3MCKBAHETO NIETUMA OT MHCIIEKTOPUTE OCBEH Hai-MaJIKoO 12 TOIUMHM I0pUANIECKU
CTaX J1a IMaT B PAMKUTE Ha TO3U CTaX Hal-MaJIKO 5 TOIMHH CTaX B IOCOYEHHUTE MIO-TOPE OPTaHU
(3a ocTaHaNMTE NMETHMA MHCIIEKTOPH M3UCKBAHETO J1a MMAT Haif-MaJIKO § TOMHU CIICIHAICH
CTax € HenpoMeHeHo). Ciieqy usmeHeHueTo ocrnopeHust wi. 50 3CB npeasuxia raaBHUAT
MHCIIEKTOP ¥ MHCIIEKTOPHUTE CJIe] M3TUYaHETO Ha MaH/AaTa WK TP MPEACPOYHOTO MY
IpeKpaTsBaHe OpaIy MOAaBaHe Ha OCTABKa J1a CE Bb3CTAHOBSBAT HE HA JITBKHOCTTA, KOSITO ca
3aeMaJjd, a Ha JUIBKHOCT ChJIUS, IPOKYPOP HIIH CIIEA0BATEN HE MO-HICKA OT 3aeMaHaTa Ipe/u
n3bopa.

I'pynaTta HapoAHU IPEACTABUTENN OCIIOPBAT COUYCHHUTE PA3MOPeIOU KaTo
MIPOTUBOKOHCTUTYIIMOHHU, KaTO TBHPJAT, Y€ ca TUCKPUMUHAIIMOHHU CIPSIMO a/IBOKATH,
MPENoIaBaTeNId U BCUUKH OCTAHAIU IOPUCTH, KAaKTO U Y€ MPOTUBOPEYAT HA TPUHITUIIUTE HA
MpaBoBaTa AbprkaBa, Ha Wi. 6 u 132a ot KoHcTutyuusra.

Hckanero ce noakpens ot MHcniekropata kbM Bucims cbiaeden cwBet, Harmonannarta
CJIEJICTBEHA CITy)k0a, Bucims agBokaTcku cbBet, THCTUTYTa 32 MOJIEpHA TTOJIUTUKA U
Aconmanusrta 3a EBporielicka MHTErpaius 1 npaBa Ha 4YOBeKa, KOUTO M3J1araT apryMeHTH, 4e
pasnopeaduTe ca TMCKPUMHUHAITMOHHH.

MUHHCTEPCKUAT ChBET, MUHUCTHPHT Ha MPABOCHINETO, MUHICTHPBHT HAa (PMHAHCHUTE,
MUHHUCTBHPBT Ha BBTPEIIHUTE Pab0TH, BbpX0oBHUAT KacaliMoHeH ¢b U ChbIO3bT Ha IOPUCTUTE B
Beirapus B cTaHOBHINATA CH CYMTAT HCKAHETO 32 HEOCHOBATEITHO B Ta3H YacT MO ChOOpaKeHUs,
4e He c€ Ch3Mpa HETHPIUMO KOHCTUTYIIMOHHO OTKJIOHEHHUE, 3alI0TO HOBUTE U3UCKBAHUS 32
KBaJTM(HUKAIHS Ca BBBEJICHH B PAMKHTE Ha JomycTUMara oT KoOHCTUTYIHsITa 11e51echoOpa3HoCT.
[Tpu3HakbT KBanU(UKaLKs HE € IUCKPUMHUHAIIMOHEH U 1IeJTU I03HaBaHe Ha MpoOJIeMUTe Ha
cbaeOHaTa BIacT KbM MOMEHTA Ha Ha3HA4aBaHETO. TBBPIAT, Y€ U3UCKBAHETO 32 TJIaBeH
MHCIIEKTOP € BbBEJICHO MOPay 3HAUUMOCTTA Ha (PYHKIMHUTE MY J1a IPEACTaBIsABa U PHKOBOJIU
Wucnexropara kpm BCC.

Pasnopenbara Ha wi. 132a ot Konctutynusra, cb3iajaeHa ¢ 4eTBbpTaTa i monpanka (/IB, Op. 12
ot 2007 r.), mecTeNnBO ypex/ia Ha KOHCTUTYLIMOHHO HUBO chcTaBa Ha MHcnekTopara kbM BCC,
Ha4yMHA Ha U300p M CpOKa HA MaHJaTa Ha TJIaBHUS MHCIIEKTOP M MHCIIEKTOPUTE. 3a pa3iiuKa OT
ycioBuATa 3a u300p kbM wieHoBeTe Ha BCC, KOUTO ca KOHCTUTYLIMOHHO 3aKperneHu B wi. 130,
an. 2 ot Konctutynusra, B wi. 132a or OCHOBHUSA 3aKOH HE ca MPEABUJICHH YCIOBHUSTA 32
3aeMaHe Ha JUTbKHOCTHUTE IJIABEH MHCIEKTOp U MHcNeKTopH. [IpaBomomuero na ypeau
YCIIOBHSTA U peJia 32 n30upaneTo U ocBoOokaaBaHeTo uM wi. 132a, T. 10 ot Koncrurymusra
MIPEOCTaBs Ha 3aKOHOJATeN sl U TOBA € CTOPEHO Che 3aKOoHa 3a chaeOHara BiacT. [1o momobOue Ha
1. 130, an. 2 ot Koncrurynusra ui. 42, an. 1 u 2 3CB BpBexaa 3a 1300p Ha IJlaBeH HHCIIEKTOP
CBIIUTE U3UCKBAaHUS KaTo 3a wieH Ha BCC, a UMEHHO J1a € I0pHUCT C BUCOKHU NMPO(EeCHOHATHU U
HPaBCTBEHH KauecTBa U C 15 roJIMHU IOPUINYECKHU CTaX KAaTO JOMbIHUTENIEH KPUTEPHil 3a
npoeCHOHATU3BM.

C ocrniopenute pasnopeadu KaTo rapaHius 3a NpodecHoHANN3bM Ha TTIAaBHUS MHCIEKTOP U Ha
YacT OT MHCIICKTOPUTE C€ BHBEXKIA M N3UCKBAHE 32 CIICIIHAICH CTAX B PAMKHTE HA OOIIIHS
IOPUINYECKH CTaXK, KOUTO CIOpE] 11eJIechoOpa3HOCTTa Ha 3aKOHOIATeNsl MOXe Jla ObJie
IpUAOOUT B OPraHHUTE Ha ChAEOHATA BIACT OT OKPHKHO HUBO Harope. KakTo Beue



KOHCTUTYITMOHHHST ChJI € UMaJI BE3MOKHOCTTA J1a CE MPOU3HECE, U3UCKBAHETO 32 CIICIIUAICH
IOPUANYECKH CTaX € KOHKPETH3aIMsl Ha U3UCKBAHETO 32 BUCOKU MPpOo(decroHalHN KayecTBa, TO €
M3HMCKBaHE HA OCHOBAaHME MIpHU3HAKa MPOGECHOHATN3BM U TOBA € chBMecTuMa ¢ KoHcTuTynusra
3aKOHOBA I1esiechoOpa3HocT (Bxk. Pemenne Ne 8 ot 1994 1. mo k. 1. Ne 9 ot 1994 r.). Eto 3amio
ocriopeHara pasnopenda Ha wi. 42, ain. 2 u 3 3CB B wactTa, ¢ KOSITO Ce BBBEXKIAT H3UCKBAHUS 32
CHeIHalieH CTaX, He € IPOTUBOKOHCTUTYIIMOHHA M UCKAHETO B Ta3u MY 4YacT cieqBa aa Oble
OTXBBPJICHO, 3aII0TO pasnopeadaTa He MPOTUBOpPEYr Ha Wil 4, an. 1 u ui. 6, an. 2 ot
Koncrurynusra.

ChabT npeleHsaBa KaTo IPOTUBOKOHCTUTYILIMOHHO BbBEIEHOTO U3UCKBAHE ITIaBHUST UHCIIEKTOP
KbM MOMEHTa Ha U300pa Jia € ChAus, IPOKYpop Wi cienosareln. bescropHo, 3a 1a morat
IJIABHUAT UHCIIEKTOP U MHCIIEKTOPUTE a2 KOHTPOJIMPAT JEHHOCTTA Ha ChI€OHUTE OpPraHy B
pamKuTe Ha npepoctaBeHuTe UM OoT KoHcTuTynusaTa u 3akoHa 3a cbjieOHaTa BJIacT PaBOMOIIMS,
Te TpsIOBa Ja MO3HABAT OpraHu3aluATa Ha paboTa Ha Te3u opranu. [IpenBua ToBa mpuIOOUTHUAT
MIPaKTUYECKHU OIUT NP padoTa B TE3U OPraHU € UKIIIOUUTEIIHO M0JI€3€H, ChUYETaH C
IIPUTEKABAHETO Ha TEOPeTUYHM 3HaHus. He e 3anbinkuTento odaue 3a npodecuoHain3Ma Ha
IJIaBHUS MHCIIEKTOP HEMOCPEACTBEHO Mpean U300pa My TOM HEPEMEHHO Jja paboTH KaTo ChAMS,
IIPOKYPOP MJIH ciieloBaTesl. 3aéMaHeTO Ha IOCOUEHUTE AJIBKHOCTH B ChAeOHATA CCTEMa KbM
KOHKpPETEH MOMEHT CaMo 110 cede cu He € a0COI0THA TapaHIiys 3a NPOPECHOHAIN3BM U 3a Hali-
100po 1o3HaBaHe paboTaTa Ha Chla, IPOKypaTypa U CIEICTBUETO €THOBPEMEHHO. JlOBOIUTE MIPH
00CBHKIaHETO Ha OCTIOPEHOTO M3MEHEHHE, OTPa3eHH B CTeHOrpadckuTe AHeBHUIM HA HapoaHoTo
cbopanue ot 30.12.2010 r., ca, ye cbaAUUTE, IPOKYPOPHUTE U CIEI0BATEINTE TIO3HABAT B I10-
rojsiMa CTEIeH JeWCTBAIUTE NMPOIIeCyaIHN 3aKOHU U OPTaHU3aluATa Ha ChAeOHuTe opranu. Te
He ce crnoAensaT oT KOHCTUTYLIMOHHHUS ChJl, 3a1[0TO OPraHUTE Ha ChJIeOHATa BJIACT OCHIIECTBSABAT
pa3IYHU JEMHOCTH, TOPAH KOETO CIEIMATU3UPAHMST CTaX B HIKOW OT TAX € NMPEAUMCTBO B
paboTara Ha IJIaBHHSI HHCIIEKTOP, HO HE MOJKE J1a Ce TBBP/H, Y€ caMo JeHCTBAILUTE Ch/INH,
MIPOKYPOPH U CJIE€I0BATENIN UMAT aKTyaIHH IMO3HAaHUsS 32 BCUYKU OPraHU Ha ChJeOHATa BiacT.
[Tonsaruero "topuctu" oOxBala BCHUKH IOPUCTH - JIMLATA, TPUA0OUIN 00pa3oBaTesiHa CTENEH
"MarucTpu' 1o npaBo, U HE MOXKE ChC 3aKOH J]a C€ BbBEXAAT OTPaHUUEHUS 110 TeCeH

npoduupan 6emner Ha opuandeckara npodecus (Bx. Pemenne Ne 3 ot 1992 r. mo k. 1. Ne 30 ot
1991 r.).

Pasnopen6ata Ha wi. 6 or KoHcTuTyusTa npokjiaMmiupa paBeHCTBOTO Ha BCUUKHU T'PakJ1aHU TPe]
3aKOHA U HEJIOIIYCKAHETO Ha HUKAKBU OTPAHUUYEHMS HA ITpaBaTa WM PUBUIETUUTE, OCHOBAHM Ha
JIMYHO U O0ILECTBEHO noiokeHue. Ch31aBaHETO HAa HEPABHU IIPaBa Ha ONpeJiesieHa rpymna
IOPUCTH - CBHJIUU, IPOKYPOPH U CIIEOBATEH, € JUCKPUMHUHAILIMOHHA MsIpKa U MIPEICTaBIsABa
HEpaBHO TPETHPaHE Ha OCTaHalaTa Mo-rojisiMa 4acT OT IOPUCTUTE, KOUTO MPUTEKABAT BUCOKHUTE
npodeCHOHATHI U MOPAJIHU KauecTBa U HEOOXOIMMHSI MUHUMAJIEH OO U CIIeLHalIeH CTax 3a
3aeMaHe Ha JUThKHOCTTA IJIaBeH HHCIeKkTop. HepaBHO € TpeTHpaHeTo Ha IOPUCTUTE U BBTPE B
WNHcnekropara, Thil KaTO KbM IVIABHUSI UHCIIEKTOP €€ MPEABUKAAT PA3INUHU U3UCKBAHUS 3a
npodecroHanu3bM. Toll He € eIHOJIMYEH OpraH, a € 4acT OT KOJIEKTUBEH OpraH, Iopaau KOeTo
HsIMa OCHOBATEJIHA IPUUMHA CaMO 32 HETO J1a CE MPEABUK/IA Pa3IMYHO U3UCKBaHE 3a
npodecroHanIn3bM MpH MpHIaraHe Ha JBOMCTBEH MOJIX0/ KbM HETO U KbM HHCIEKTOPUTE.
Cwraacuo ui. 60 3CB nmpaBomornusaTa Ha IJIaBHUS MHCIIEKTOP BKJIIOYBAT OOII0 OPraHU3aIMOHHO
U METOJIMYECKO PBKOBOJCTBO Ha AelHOCTTa Ha MHCcnekTopaTa, npeAcTaBUTeNH! (PyHKINY,
pasnopekaaHe CbC CpecTBaTa B OI0PKETHATAa CMETKA, OpraHU3UpaHe U3/1aBaHETO Ha OIOJICTHH,
CKJIFOUBAHE U IIPEKpaTsIBaHE Ha TPYAOBUTE JJOTOBOPHU C €KCIIEPTUTE U CIIY>KUTEIIUTE U TIP. U 32



HU3I'BJIHCHUETO HA TC3U IMTPABOMOIIMA HE € HCOGXOI[I/IMO KbM MOMCHTA Ha H360pa MY Ja 3a€Ma
JJIBXXHOCT CbJAM:A, ITPOKYPOP WK CICA0BATCII.

[IpOTMBOKOHCTUTYIIMOHHO € J1a C€ TPETUPAT HEECTHAKBO PA3IMUHUATE FOPUCTH, KaTO CEe
MPUBUJIETUPOBA €/IHA TPyIa U CE€ Ch3aBaT OTPaHUYCHHS 32 OCTaHaJIaTa rojisiMa 4yacT 10
KpUTEpUI BUJI HA yIIpaXKHsBaHaTa Mpodecus, U TO MPELEHEH KbM ONPEe/IeIICH MOMEHT.
JTb>)KHOCTTA Ha TJIaBHUSI UHCIIEKTOP € MO-CKOPO OpraHU3alliOHHA U ONIepaTHUBHA U HsIMa
HUKAKBO OCHOBaHHUE TOM KaTO PHKOBOIUTEN Ha KOHTPOJICH OpraH, ch3aazaeH aa noanomara BCC,
J1a OTTOBaps Ha MOBEYE U3UCKBAHUS OT JPYTUTE WICHOBE HA CHIIMS OPraH U OT CAMUTE YWICHOBE
Ha BCC.

ITo ropauTe cChOOpaskeHHs paznopendara Ha wi. 42, an. 2 3CB cienBa na 6b1e 00siBeHa 3a
MIPOTUBOKOHCTUTYIIMOHHA B YacTTa "ChIusl, IPOKYPOP MIIH CIIE0BATEN, KOMTO", 3a110TO
HapylIaBa NPUHIKIA 32 PABEHCTBO Ha TPa)KJIaHUTE Mpe]] 3aKOHA 1Mo 4il. 6, all. 2 oT
KoncTuTynusra o nmpu3Haka o0IIecTBeHO nojoxeHue. Karo mocneania ot ToBa 3a
MIPOTUBOKOHCTUTYIIMOHHA ClieiBa 1a ObJie 00siBeHa U pasnopendata Ha wi. 50 3CB B yactTa
"chaAMSL, IPOKYPOP UM ciieoBaren'.

IV. OtHOcHO § 136 ot mpexoaHuTe U 3aKitounTenHuTe pasnopendu Ha 31/I3CB (B, 6p. 1 ot
2011 r.) B yactra My, cbriaacHo kosto § 20, T. 2 ot 3akoHa Biu3a B cuia ot 1 sayapu 2010 r.

Tebpau ce B uckanero, ye 31JI3CB e o6napoasan Ha 4.01.2011 r., a § 136 TI3P 3UA3CB
BpBIIIa BPEMETO €/JHA FOMHA Ha3a/l U NpUiaBa 0OpaTHO AECHCTBUE HA 3aKOHA, KOETO €
KOHCTUTYLIMOHHO HEIOIYCTUMO, Thil KaTO CIIOPE], BHOCUTEINTE HA UCKAHETO 1IEJITa € J1a CE
BB3CTaHOBU M3TYOCHMSIT MIPEIM €Ha FOJIMHA CTAaTyT Ha ChJICOHUTE 3aceaTelu.

Hckanero ce mojkperns B CTAaHOBUILATa HA TJIABHUS TPOKYPOpP, BbpXOBHUSI KacalluOHEH Ch1 U
Bucmms anBokaTcku ChBET, a c€ OcIopBa OT MUHHUCTEPCKUS ChbBET, MUHUCTHpA HA
MIPaBOCHANETO, MUHUCTHPA HA (PMHAHCUTE, MUHUCTHpA Ha BhTpelIHuTe padotu U Chro3a Ha
ropucTtuTe B bbarapus.

Bunno ot crenorpadckure naeBHUIM Ha HapoaHoTo chOpanue u gokinanute Ha Komucusira mo
IIPAaBHUATE BBIIPOCH, NMPEUIOKEHNETO 3a ocriopeHara yact ot § 136 [13P 31/I3CB He e npueto B
KOMHCHSATA, a IPU MPEriacyBaHETO My OT HAPOJHHUTE MPEACTaBUTENH B IIJICHApHA 3aja Ha BTOPO
gyeTeHe Ha 3akoHonpoekTa Ha 31JI3CB B TpuHameceToTo M3BBHpEIHO 3acenanue Ha 20.12.2010
r. Hopmara Ha § 136 I13P 31/I3CB B ocniopeHara i 4acT HsIMa CaMOCTOATEIHO 3HAaYEHHE,
MOpajiil KOETO M He MOKe Ja Obie pa3riex/iaHa n3ourupaHo. Ts e Hepa3puBHO CBbp3aHa ¢
n3MeHeHueTo Ha wi. 69, an. 2 3CB, cbrinacHo KOMTO, akO pa3riiekKJaHeTo Ha JEI0TO, B KOETO
ydacTBaT ChJI€OHH 3ace1aTeNt, IPOIBJIKHU ClIe] U3THYaHe Ha METTOJUIIHUS CPOK, 32 KOUTO Te ce
n30Mpart U KONTO 3aroyBa Jja Teue OT Jarara Ha KJIeTBaTta UM, MaHIaThT UM POABIKABA JI0
MIPUKJIIOYBAHETO Ha JIEJIOTO B ChOTBETHATA ChJIeOHA MHCTAHIMS.

[Tocouenoro n3menenue Ha wi. 69, an. 2 3CB e uzbpuieno ¢ § 20, 1. 2 3UJI3CB, koiTo He €
OCIIOPCH OT BHOCUTCIIMTC HA NCKAHCTO. Motusure 3a MMpUEMaHC Ha HOBAaTa aJIMHCS BTOPA HA YI.
69 3CB ca u3n0keHu B IJIEHApHA 3ajla ¥ T€ ca CBbpP3aHM C paKkTUTe, Y€ HEe ca N30paHu HOBU
CL,Z[€6HI/I 3aCccAaTClIi U HC € MMPUKITIOYWIIO Ha CbOTBCTHATA MHCTAHIIUA PA3TIIC)KIAHCTO HA TCIKKU
HaKa3aTeJHU MPOU3BOCTBA, IO KOUTO BeUe ca pa3UTaHU MHOTO MOJACHAUMHU, CBUICTEIU U BEILIU



JUIa, a B ChICOHUTE CHCTaBU y4acTBaT ChACOHU 3aceqaTeliy, YNHTO MaHIaT € U3TEeKbII. 3a J1a ce
n30erHe 3amoyBaHe OTHAYAJIO Ha ChICOHUTE MIPOIIECH 10 TTPAarMaTUYHU ChOOpaKEHUs, HATIOKEHU
oT obekTrBHA HeoOxoauMOocT, KoMucusTa 1o npaBHU BBIIPOCH € MPETIOKUIIA Ch3/IaBaHETO Ha
HOBaTa ajyinHes BTopa Ha 4. 69 3CB. ToBa nojokeHrue He € HOBO B HalllaTa IpaBHa CUCTEMA.
AHaNOrMYHO HOPMATHUBHO pa3pelieHue Ha BbIIPOCa, CBbP3aH C M3THYAHETO HAa MaHJaTa Ha
ChJCOHMTE 3aceaTeld, Ce ChIbpka B wi. 71 oT 3akoHa 3a YCTpOHWCTBO Ha ChAMIMIIATA (O0H.,
B, 6p. 23 ot 1976 1.; oT™., Op. 59 oT 1994 T.), ChrIaCHO KONTO CHACOHUTE 3aceqaTeNIn
MPOIBKABAT J1a M3IIBJIHIBAT JUTHKHOCTTA CH M CJIE M3THYaHE Ha CPOKa, 32 KOMTO ca n30paHy,
710 BCTBIIBAHE B ITHKHOCT Ha HOBOoM3OpaHuTe, U B 4. 7, a. 2 ot Hapen6a Ne 27 ot 1994 1. 3a
ChJACOHMTE 3aceaaTelid, u3/1ajieHa OT MUHUCThpa Ha IpaBochaueTo (06H., /IB, 6p. 105 ot 1994
I.; OTM., Op. 6 oT 2008 r.), ChrIaCHO KOUTO MAaHAATHT Ha CHIACOHUTE 3aceAaTEIN MOXKe J1a ObIe
yI'BJKEH M T€ MOTaT Ja MPOIBJKAT YYaCTUETO CH CaMo IO 3all0YHATH HaKa3aTellHU Jena.

PasriexxqaHusT BBIIPOC € OT TOJISIMO MPAKTHYECKO 3HAYCHHE, 3aII0TO ChIiIacHo 4wi. 69, ai. 1
3CB MaHaaThT Ha chJeOHUTE 3acenaTenu € 5 roauny, a B wi. 258 HIIK e 3anersan npuHUMIbT
3a HEM3MEHHOCT Ha ChJICOHUS ChCTaB, KOWTO U3UCKBA ACIIOTO JIa C€ Pa3rJIeka OT €UH U ChIII
ChCTaB Ha ChJIa OT 3aII0YBAHETO JI0 3aBHPIIBAHETO HA CHJICOHOTO 3aCeaHNe, a KOTAaTO HAKOU
YJIeH OT ChCTaBa Ha ChJIa HE MOXKE J1a MPOIBIIKH J1a y4acTBa B pasriIeKIaHETO Ha JIEJIO0TO U Ce
Hayara ja ObJie 3aMeHeH, ChJICOHOTO 3aceaHue 3a1I0YBa OTHAYAI0. YYaCTHETO B Pa3IIICIKIAHE
Ha JICJIO OT ChJIeOCH 3aceaTeN ¢ U3TEKb MaHIaT IIe JOBEJIE 10 ONIOPOYaBaHE Ha MPUChAATA
MOpaii JOMYCHATO ChIIECTBEHO HAPYIIICHHUE HA MPOIIECYaTHUTE MTpaBuiia KaTo MOCTAHOBEHA OT
He3aKoHEeH cbcTaB (wi. 348, ain. 1, T. 2 BB Bpb3Ka ¢ an. 3, 1. 3 HIIK).

Heocnopenusr ot BHOcuTenute 4. 69, an. 2 3CB yabmxaBa MaHaTa Ha ChACOHUTE 3aceAaTeNH
cieq npeaBuAeHus cpok. B pe3ynrar Ha npoabkaBaHe HAa MaHJlaTa Ha ChAEOHUTE 3aceaaTenH,
KOHUTO Yy4acTBaT B Pa3riIeKJaHETO Ha HEMIPHKIIIOYMIIN JIea B CbOTBETHATA Ch/le0OHA MHCTAHLIUS
Ha ocHOBaHue 4. 69, an. 2 3CB, cuntano ot Biau3ane B cuya Ha 3UJI3CB - 04.01.2011 r. 1o
HACTOALMSA MOMEHT, T€ y4acTBaT B IIpaBopa3aBaTelIHaTa IeHHOCT HA OCHOBAaHUE YABIDKCHUS Ha
3aKOHOBO HMBO MaHJAT, IOPaJH KOETO U UCKAHETO BCHIIHOCT CE OTHACS CaMO 3a BPEMETO OT
1.01.2010 r. 1o 04.01.2011 r. IlpuaaBanero Ha oOpaTHa cuia Ha ui. 69, an. 2 3CB o3HauaBa, ue
pasnopeadara ce Bpbia Hazag kbM 1.01.2010 r., korato € U3TeKbJ MaHIATHT HA U30PAHUTE
chJIeOHU 3acesaTelnu, U 3a BpeMeTo oT Ta3u jara a0 4.01.2011 r. ce mpugaBa HOBO IPAaBHO
3HaueHHUe Ha (paKTa Ha yyacTHe Ha ChJICOHHUTE 3aceaTelld IPU pas3riieXkaaHe Ha Jiesara,
HE3aBHCHMO Y€ TOBA € CTAaHAJIO CJIE] U3THYaHE Ha MaHJaTa UM, & MIMEHHO IIpUEMa Ce, Ue Te ca
JIETUTUMHO M30paHu M MOTAT Ja W3MbJIHABAT IPAaBOMOIIUATA CH U IIpe3 ToBa Bpeme. B ciyuas ce
npuaaBa oOpaTHO JieiicTBHE Ha eHa pa3nopeda oT 3akoHa 3a ch/ieOHaTa BIIACT C YCTPOMCTBEH
xapakrep. Kacae ce 10 A0mycTUMO M3KIIIOUEHUE OT MPABUIIOTO, & U HEOOXOAUMOCTTA €
M3KIIFIOYUTENHA, 3aI0TO Ce IIeJU J1a Ce JOBBPIIAT 3all0YHATHTE C YYaCTHETO Ha ChJeOHU
3aceqaTenu ¢ U3TEKbJI MaHaaT fena. [1o To3un HauuH 3anovyHaTuTe Aena 1e ObaaT NPUKIYeHH U
HsIMa J1a ce HaJjlara pasriiex/ 1aHeTo UM Ja 3all0YHEe OTHAYaJIo0 ¢ HOBOM30paHH ChACOHH
3aceqaTelnu, KakTo U I1e ce 00e3Meur IpaBHaTa CUTYPHOCT M CTa0MIIUTETHT Ha TOCTAHOBEHUTE
CbJIcOHU aKTOBE, 3a J1a He ObJaT OTMEHEHH Ha TOBa OCHOBAHME U JleJlaTa BbPHATH 32 HOBO
pasraexnaane. Kato kpaeH pe3ynrar 1o To3u Ha4MH CE€ rapaHTUpa U3MCKBAHETO HA 4il. 6, ai. |
K3ITHOC 3a pasriexaaHe Ha aenaTa B pa3yMeH CPOK.

CwraacHo ui. 5, an. 5 ot KoHCTUTYIHMsITa BCHUKM HOPMAaTHBHU aKTOBE c€ MyOJIMKYBaT U BJIM3AT B
cujia TpHU JHU ciiesl 0OOHapOABAaHETO UM, OCBEH KOTaTO B TIX € ompenesieH Apyr cpok. U wi. 14,



an. 1 3HA nomycka Bb3MOXKHOCTTA J1a ce Ja/ie 00paTHa CHiia Ha HOPMATHBEH aKT 110
U3KIIIOYEHHE, KOETO Jia CTaHe ¢ U3pu4Ha pasnopenda. OCHOBHUAT 3aKOH Hape] ¢
IIPOKJIAMUPAHETO Ha [IPaBWIIOTO 3a JEHCTBUE HAa HOPMAaTUBHUTE aKTOBE 3a B ObJieNIe (€X nunc)
JIOITyCKa Bb3MOKHOCTTA ITPABUIIOTO J1a ThPIIU U3KIIOUEHUS B CIy4anuTe, KOraro 3aKOHOATeNAT
cuuTa, 4e TpAOBa J1a ce OMPEIeIH JPYT CPOK 3a BIM3aHE B CHJIA HA 3aKOH WJIM OTACITHH HETOBU
pasnopenou, cie] TPUIHEBHUS CPOK OT 0OHAPOJIBAHETO MJIH Npeiu To3u cpok. Heponmyckaneto
Ha 00paTHO JCUCTBUE, U3PUYHO ypeaeHo B uil. 5, ai. 3 ot Koncturynusara u . 14, an. 3 3HA,
ce OTHACS €IMHCTBEHO JI0 HAKa3aTEeJIIHUTE 3aKOHHU, KOUTO MPEIBUK AT CAHKLIMHU, OCBEH aKo T€ ca
MO-JIEKH OT OTMEHEHHTE, 3aI[0TO HE MOXeE J]a C€ BJIOIIABA MOJI0KEHUETO Ha HAKa3aTEeIHO
OTroBOpHUTE JuLa. [IpaBMiIOTO 32 HEPETPOAKTUBHOCT HAa IPABHUTE HOPMU TPsiOBa Aa ce mpuiiara
BBHB BCHUKHU CIIy4aH, KOraTo ce IeJIM ¢ HOBU IIPaBHU HOPMU 3acsiraHe Ha MpaBa WM Ch3JaBaHe Ha
3aJJbJDKEHUS 32 MUHAJIO BpEME, HO HE BaXKH 3a CIy4auTe, KOrato OT IPaBHUTE HOPMATUBHU
aKTOBE ce mpuaoOuBar npasa. Pasnopendara na ui. 69, an. 2 3CB uma ycTpoilcTBEH XapakTep,
[Oopajii KOEeTO He € 3a0paHeHO PETPOaKTUBHOTO i JiefiCTBHE.

MaHJaThT Ha ChJICOHUTE 3aceaTelH € ONPEACIICH B 3aKOHA U U3BbPIIIEHATA IPOMSHA ¢ Wi, 69,
an. 2 3CB e B mocoka Ha HErOBOTO yIbbkaBaHe, mopaau koeto § 136 I13P 31JI3CB nenu
yI'bJDKaBaHETO Ha MaHJAaTa Jia c€ MPHIIOKHU CIPSIMO U3MHHAJ MIEPUOJI OT BpEME Mpean
M3MEHEHUETO Ha 3akoHa. OcoOCHOCTUTE Ha CiTydasi U HEroBaTta U3KIJIIOUUTEITHOCT J1aBaT
ocHoBaHMe Ha KOHCTUTYLIMOHHUS ChJl Aa IpueMe, ye ocriopenata yact Ha § 136 1I3P 3U/I3CB
¥MMa CBOETO OIpaBJlaHKe, 3aIl0TO MPEMaxBa €JHa aHOMAaJIUsI, KOSITO OU JJ0BeJIa 10 HETPEIBUIUMU
HEraTUBHHU MPaBHU MOCIEIUIH, KaTO M0I00€H U3BOJ] ChIBT Beue e npaBui B Pemenue Ne 9 ot
1996 r. o k.1. Ne 9 o1 1996 1. KOHCTUTYIIHOHHUSAT ChJ BEYE CE € MPOU3HACSI IO BBIIPOCca 3a
00paTHOTO JeiCTBUE HAa 3aKOHUTE, KaTo € TMpued, 4e TO He HapyiaBa KoHcTutynusTa u T He
M3KJTI0YBa MpaBoTo Ha HapoaHoTo chOpanue ga mpuema HOpMU ¢ oOpaTHa cuiia. ToBa € psAIKo u
HEXKEeNaTEeJHO SIBJICHNUE, HO Bb3MOXHOCTTA J1a C€ MPEeypekIaT OTHOIICHUSITA ChC 3aKOH ¢ 0OpaTHa
cuJia He MOXe Ja ObJie OTpedeHa, 3ai0To noHauano KoHCTUTyIuATa He U3KITI0UBA MPABOTO HA
Hapoanoto cx0panue ga npuema HOpMH ¢ 0OpaTHA CUJIa U U3BBH U3PUYHOTO U3KIIIOUEHHUE IO YII.
5, an. 5 ot KoHcTutynusita oueBUIHO HE ChILECTBYBA 00111a 3a0paHa 3a Ipyru ciydau. B To3u
cmucha ca Pemenne Ne 7 ot 2001 1. mo k. ;1. Ne 1 ot 2001 1., Pemmenue Ne 9 ot 1992 r. o k. 1. Ne
4 ot 1992 r., Pemnienune Ne 18 ot 1997 r. o k. 1. Ne 12 ot 1997 r. u KOHCTUTYIIHOHHHSAT ChJI HE
HaMUpa OCHOBAHHUS 3a MPOMSHA Ha MpaKTUKaTa Cu. BHOCHTENUTE Ha HCKaHETO ce MT030BaBaT Ha
noctaHoBeHOTO OT ¢baa Pemenne Ne 14 ot 2010 . mo k. 1. Ne 17 o1 2010 1., HO TO €
MMOCTAaHOBEHO TMPH Pa3NuYHU (DaKTH, 3aI[0TO B HETO HE CTaBa BBIIPOC 32 0OPATHO JIEHCTBUE HA
3aKO0H, a 3a MPOTUBOPEYAIIO HA KOHCTUTYIIMOHHUTE N3UCKBAHUS JCHCTBUE HA 3aKOHOIATETHUS
OpraH Ja JierajJu3upa 3a MUHAIIO BpeMe CTPYKTYpHHU IPOMEHH, U3BBPIICHH B U3TbITHEHHE HA
00sIBEH 32 MPOTHBOKOHCTUTYIIMOHEH 3aKOH.

ATakyBaHaTa pasnopenda nmMa oOpaTHO JEHCTBHE U 3acsAra cTaTyca Ha Ch/ICOHUTE 3acelaTeNH 3a
M3MUHAJI IEpUOJ] OT BpeMe, a He 3acsira NpuIo0UTH CyOeKTHBHM MPpaBa, CTAOMIIHOCTTA Ha
MIPaBOBUS peJI M 3aKOHOBaTa ypeada, KaKTo M He Ch3/laBa caHKIuu. [IpenBuaeHaTa Bb3MOKHOCT
IpaBHA HOpMa OT 3aKOHa J]a peTpoarupa € o0yciaoBeHa OT U3BbHPEIHU OOCTOSITEICTBA U €
MOTHBHpAaHa C MOJI3a OT MO-BUCIII OOIIECTBEH WHTEPEC, CBBP3aH C MPUKIIOYBAHETO HA
3alOYHATUTE HAKAa3aTeIHHU Jejia, 0 KOUTO Y4acTBaT ChACOHH 3aCeaTelu.

ITo ropuuTe choOpakeHus ChABT puema, ue npunanaenara ¢ § 136 I13P 31UJI3CB obpaTtHa cuna
oT 1 ssayapu 2010 r. Ha . 69, an. 2 3CB He npoTuBopeun Ha 4. 5, an. 5 ot Koncrturynusara u



HE HapylllaBa NPUHIUIINTE HAa IPaBOBaTa AbPKaBa, a 00paTHO - TOTNPUHACS 32 Ch3/1aBaHE Ha
IIpaBHA CUTYPHOCT U 3a pa3IJIeXk/IaHe Ha JieaTa B pa3yMeH CPOK, IOpaj KOETO HCKAaHETO B Ta3u
MY 4acT CJIe/iBa 1a Ob/ie OTXBBPIEHO KaTO HEOCHOBATEIHO.

Kato ce ppkoBOM OT U3T0KEHOTO M Ha ocHOBaHue wi. 149, ain. 1, 1. 2 u 4 ot Koncrurynusra,
KOHCTUTYITHOHHUSAT Ch

PEIIN:

OO0sBsiBa 32 MPOTUBOKOHCTUTYIMOHHHU 4. 411a, an. 4 u un. 4111, an. 3 or HakazarenHo-
nporecyanHus Kojaekc (06H., /B, 6p. 86 ot 2005 r.; mocieqHo usmeneH, op. 61 ot 2011 r.).

OO0s1BsiBa 32 HECHOTBETEH Ha wil. 6, an. 1 or KoHBeHIusATa 3a 3a11MTa Ha [IpaBaTa Ha YOBEKa U
ocHOBHUTE cBoOo M wi. 4117, an. 3 ot HakazarenHo-mipouecyanuust kojaekc (o0H., /B, 6p. 86 ot
2005 r.; mocnenHo usmeneH, op. 61 or 2011 r.).

O0sBsiBa 32 MPOTUBOKOHCTUTYLIUOHHU WI. 26a; ui. 35, ain. 3; uwi. 42, an. 2 B yacTTa "chaus,
MIPOKYpPOp WUJIK cienoBares, KouTo"; wi. 50 B yactra "cbaus, IpoOKypop Wi ciaeaosaren'; ui. 75;
. 164, an. 3 u 6 B yacTTa "chus WIKM NPOKYpOp, KoiTo"; wi. 171, an. 1 B yactra "SBHO
rinacyBate u'"; ui. 178, ain. 4; un. 1948 u 209a ot 3akoHa 3a chaeOHaTa BiacT (06H., 1B, Op. 64
ot 2007 r.; mociaeAHO U3MEHEH | oNbJIHEH, Op. 45 oT 2011 r.), kakto u § 126, ain. 1 u § 130 ot
MIPEXOAHUTE U 3aKIIOYUTETHUTE pa3nopeou Ha 3aKOHA 32 U3MEHEHHE U IOIbIIHEHUE Ha 3aKOHA
3a cpaebnata Biact (B, 6p. 1 or 2011 1.).

OTXBBpJIsl HICKAHETO B OCTAHAJIaTa My 4acT.

Covauure Emunus [Ipymesa, binarosecr [lynes, Ctedka CroeBa u Pymen HenkoB ca noanucanu
peleHneTo ¢ 0co0eHO MHEHHE B 4acTTa OTHOCHO wi. 171, an. 1 3CB 3a HauMHa Ha riilacyBaHe
BbB BCC npu Ha3HauaBaHe Ha aIMUHUCTPATUBHUTE PHKOBOJIUTENH B ChAeOHATa BJIACT.

Coauute bnarosect [lynes u Pymen HenkoB ca moanucaiu pemieHuETo ¢ 0cOOEHO MHEHHUE U B
4acTTa OTHOCHO WiI. 42, ain. 2; ui. 50; wn. 164, an. 3 u 6; . 178, an. 4; un. 194B; wi. 209a 3CB, §

126 u 130 I13P 31JI3CB, kakTo u cbc cTaHoBuIe mo 4. 75 3CB.

Coaus llanka [{ankoBa e moamucana perneHneTo ¢ 0COOeHO MHEHHE B YaCTTa OTHOCHO I, 42,
an. 2; un. 50; . 164, an. 3 u 6 mun. 178, an. 4 3CB.

[Ipencenaren: EBrenu Tanues
OCOBEHO MHEHHUE
M0 KOHCTUTYLIHMOHHO Aeno Ne 6 ot 2011 1.

Ha KOHCTUTYIMOHHHTE chauu Emunus J[pymesa, biaarosect Ilynes, Credka CroeBa u Pymen
Henkos

IloamucBame PEIICHUCTO C 0c00CHO MHEHHE B YaCTTa OTHOCHO HaYMHA HA TJ1aCyBaHE Ha



yiienoBeTe Ha BCC mpu u3060p Ha a/IMUHUCTPATHBHYU PHKOBOIUTENIN B OPTAaHUTE HA ChlIeOHATA
BJIACT, 3al10TO cuuTame, 4e wi. 171, an. 1 3CB B yacTTa "siBHO ri1acyBaHe u" He €
MIPOTUBOKOHCTUTYIIMOHEH.

He cnionensame n3Boja Ha MHO3UHCTBOTO, 4e wi. 171, an. 1 3CB B ocniopenaTa yacT npoTuBOpe4H
Ha wi. 131 ot Korcturynusara. B pemenuero npotuBopeuneTo camo € otdensazano, 6e3 1a e
000CHOBABaHO, @ PA3BUTUTE JJOBOJM Ca 3a JIOTHUYECKA MOCIEA0BATETHOCT U XUITOTETUYHU
IPEIIOI0KEHNs C HAMECBaHE Ha 3aMECTHULIUTE HAa aIMUHUCTPATUBHUTE PHKOBOAUTENH, O€3 1a
CE OTYMTA JOCTATHUYHO CAMOCTOSATEIHOCTTA Ha HOBAaTa JUIbKHOCT "aIMUHUCTPAaTUBEH
pbKOBOAMTEN", KAKTO U Ta3u Ha 3aMecTHUKaA My. HeciydaliHO B pelieHHeTo He ce UTHpa
TeKCTHT Ha Wi. 131 oT OCHOBHUS 3aKOH, HA KOWTO MHO3UHCTBOTO CE 11030BaBa IIpH
YCTaHOBSIBAHE HA IPOTUBOKOHCTUTYLIMOHHOCT Ha OCIIOpEHaTa pa3nopenda, CbrilacHO KOHTO
pemenusara Ha BCC 3a Ha3HauaBaHe, IOBUILIABaHE, IOHWKAaBaHE, IPEMECTBAHE U
0CBOOOXKJaBaHEe OT AJIBKHOCT Ha Ch/AUHU, IPOKYPOPHU U CIIEI0BATENH, KAKTO U IPEAJIOKEHHSITA,
KOUTO TOM mpasw 1o wi. 129, an. 2, ce mpuemar ¢ taitHo riacyBane. Ot pasnopendara € BUIHO,
ye KoHcTuTylMsATa HEe M3UCKBA TalfHO IJIaCyBaHe NPM Ha3HAYaBaHE HA a/IMUHUCTPATUBHUTE
PBHKOBOJIUTENN B OPraHUTE Ha ChJeOHATa BIACT, HOPAJN KOETO U HE IIpUEMaMe, ue IBHOTO
rinacyBase 1o wi. 171, ain. 1 3CB e npoTuBOKOHCTUTYLIMOHHO. OOpaTHOTO 0O3HaYaBa
KoncTutynmoHHusT cba na nonucsa Koncturynusra u a i ce npujaBa CMUCHI, KAKbBTO
KOHCTUTYLIMOHHUSAT 3aKOHOIaTeN He U e Jall.

AJIMUHUCTPAaTUBHUAT PHKOBOJUTEN B OpraHUTE Ha ChJeOHaTa BJIACT € Ch3/JajeH ¢ wi. 129, an. 6
¢ mbpBata nomnpaska Ha Koncrurynusra ot 2003 r. He camo 3a J1a BbBEIe MaHJaTHOCT Ha
JUIBXHOCTTA, KAKTO C€ TBBPAM OT MHO3MHCTBOTO. Pasznopenbara ypexxaa "Ha3HauaBaHETO Ha
aJIMMHHUCTPATUBHUTE PHKOBOJAUTENN" 110 UIEHTUYEH HAUMH Ha ypen0daTa OTHOCHO Ha3HAYaBAHETO
Ha ChJIUU, IPOKYPOPH U caenosarenu B wi. 129, an. 1 or Koncturynusara u Ha npueMaHeTo Ha
MpeIJIo’KEHUE 3a Ha3HA4YaBaHe Ha TpUMaTa pbKOBOAUTENH 10 wi. 129, an. 2 ot Hes. CnenBa ga ce
orOenexu (pakThT, 4 aIMUHUCTPATUBHUTE PHKOBOJIUTENN HE Ca BKIIIOYEHU B Kpbra OT
JUTHKHOCTH B ChicOHaTa BiacT, 3a kouto wi. 131 ot Koncturymusta n3nuckBa TaiHO TiiacyBaHe,
KaKTO IIpH NpUeMaHeTo Ha ai. 6 Ha wi. 129 npe3 2003 r., Taka 1 ¢ n3MeHeHneTo Ha wi. 131 npe3
2007 r., KOE€TO HEIBYCMHUCIIEHO COYH, Y€ KOHCTUTYIIUOHHUAT 3aKOHOJIaTe HE € UMaJl
HaMEPEHUETO J1a yeJTHAKBU HauMHa Ha IJIaCyBaHE C TO3H, IPEABHUIEH 3a U3YEPIIATEIHO
n30poenute B wi. 131 nuua. [TepBata nonpaska Ha Koncturynusra ot 2003 r. ch3aBa u
HSIKOJIKO TIPEXO/IHU M 3aKIIOYUTETHU Pa3NopeiOn, KOUTO ChIIbpXKAT CaMOCTOsTeNIHA ypeaoa
OTHOCHO Ha3HAa4YaBaHETO Ha aIMUHUCTPATUBHUTE PbKOBOAMUTENH, B KOUTO CHIIO HAIMA HUTO AyMa
3a TaliHO IJIacyBaHe.

Cuurame, ye cinen uameHenneTo Ha Koncrurynusara ot 2003 1. chlIecTBYBAT TPU OTAETHU
nporeaypu 3a npuemane Ha pemeHus oT BCC 3a HazHayaBaHe HA PA3TMYHHUTE JITHKHOCTU B
opranute Ha cbaeOHara Biact. [IppBara mo wi. 129, an. 1 or OCHOBHHSI 3aKOH € CBBp3aHa ¢
Ha3HA4YaBaHETO HA CHIUH, IPOKYPOPH U CIIEIOBATEIHN, KOETO C€ M3BBPIIBA Clie]] KOHKYPC,
MpOBEJIeH upe3 chOeceBaHe U C TACH BOT KaTO rapaHIlvs 3a He3aBUCUMOCT. He cionensame
M3Pa3eHOTO CTaHOBHIIE, ue Wi. 129, an. 1 ot KoHcTturymusta e ocHOBHa pasnopenda, 3aoTo OT
HEro CJIeJBa, ue all. 2 1 6 Ha wi. 129 3a Ha3HauaBaHETO HA aIMMHUCTPATUBHUTE PHKOBOJUTEIN
ca BTOpOCTEeNeHHHU pasnopendu. He cnonensMe n3paszeHoto MHeHHe, ye 4. 129, an. 1 u . 130,
an. 6, 1. 1 or KoHcTuTymusta eqHakBo U30posiBaT JIHKHOCTUTE ChANS, IPOKYPOP U ClIeA0BATEN
KaTo 001110 oHATHE, 0e3 1a OTAENAT, IOCOUBAT WM pa3rpaHuyaBaT IpYrH JTbKHOCTHU



HauMeHoBaHus. KOHCTUTYIUATA HE ChABPKA MOJA00HO 0010 MOHSTHE "ChIUs, IPOKYPOP U
cienoBaren” M U3BOJUTE HA MHO3UHCTBOTO B Ta3H YacT MPOTHBOpedar Ha KoHCTUTYHsTA U Ha
MOTHUBUTE Ha HACTOSIIOTO PEILICHUE B YACTTA, C KOSITO € MpHUeTo, ye uwi. 129, an. 1 ot
KoHcTuTylusTa npupaBHsIBa 10 CTaTyC ChJIUHU, IPOKYPOPH U CIICOBATEIN, HO HE TH 00CIMHSIBA
B €IHO IIOHSTHE.

Bropara npoueaypa e no wi. 129, an. 2 or KoHcTUTyIIMSTa OTHOCHO NpUEMaHE Ha MIPEII0KEHUE
C MHO3MHCTBO OT JIBe TpeTH oT wieHoBeTe Ha BCC 1o mpesunenTta Ha pemy0Oaukara 3a
Ha3HayaBaHE U OCBOOOXK/IaBaHE Ha IpejceiaTeInTe Ha BbpXOBHNUS KacalllOHEH ChJ U
BbpXxoBHHS aIMUHUCTPATHBEH ChJ1 M Ha TNIABHHUS HPOKYPOP, KOSTO KOHCTUTYIIHOHHUSAT
3aKOHOJATEJ HE € NMaJl HaMepeHHe Jla YeTHAKBU C OCTAaHAINTE aIMHUHUCTPATUBHU
PBKOBOJHUTEIH.

Tperara npoueaypa e no wi. 129, an. 6 or Koncrurynusra u ypexaa Ha3HayaBaHETO Ha
aIMUHUCTPATUBHUTE PHKOBOJIUTENN B OPTraHUTE Ha Ch/IeOHATA BIACT C MHO3UHCTBO MTOBEYE OT
nojoBuHaTa oT uwieHoBete Ha BCC.

[Ipouenypara ce oTHacs 10 PbKOBOJHHUTE JUTHKHOCTH, KOUTO Ca pa3rpaHUdYeHH SICHO OT
ChJIUNCKUTE, IPOKYPOPCKUTE U CIEJOBATEICKUTE ITBKHOCTH KAKTO Ha KOHCTUTYILIMOHHO HUBO
ot wi. 129, an. 1 u 6 or Koncturyuusra, taka u ot wi. 163 u 167 3CB. 3a paznuka ot wi. 129,
an. 1 or KoHctuTynusra Tyk Ha3HA4aBaHETO CTaBa cliel n300p, KaHIUIaTUTE TpsiOBa Beye Ja ca
ChIUH, IPOKYpopH WK cienosarenu (wi. 169 3CB), ToecT Te Beue TpsOBa J1a ca HA3HAUEHU C
TaifHo TiacyBane oT BCC, Ha3HauaBaHETO € caMo 3a CpoKa Ha MaHjaaTa U TO camo "HajCTposiBa"
BBPXY IBPBOTO Ha3HA4YEHHUE.

3a pemenusra, npuemanu ot BCC B mbpBarta u BTOpaTa npoieaypa, KOHCTUTYIIUOHHUST
3aKoHO/aTeN € mpeaBuani B wi. 131 TaitHo riacyBaHe, a 3a Ha3HaYaBaHETO Ha
aJIMMHHUCTPATUBHHUTE PHKOBOJAUTENU HE € MPEIBUINI TO3U HauMH Ha riacyBane. Cien KaTo
KoHncTuTynusita He U3UCKBa APYyro, TO cie/Ba Jia ce Mpuiara NpaBuioTo 3a pueMaHe Ha
pemenusita or BCC, npunoxxumo cwriacHo wi. 34, an. 2 3CB 3a BCHUKH OCTaHaJIM pELIeHUs -
SIBHOTO TJIaCyBaHe.

He cnionensme pazbupaneTo 3a Tumncara Ha pa3jiika MeXAy Ha3HAUeHUSTa Ha ChJIUU, IPOKYPOPHU
U CJIeI0BATEIH, OT €/1Ha CTPaHa, U Ha aAMUHUCTPATUBHU PBKOBOAUTEIIHN, OT IpYra.
Koncturynusara B wi. 133 e npenocraBuia Ha 3aKOHOAATENS ChC 3aKOH JIa YpPEeIH HE CaMO
YCJIOBHATA U peJia 3a Ha3Ha4aBaHEe M OCBOOOX/1aBaHe OT JUThKHOCT Ha ChJIUHUTE, ChACOHUTE
3acenareny, IPOKYPOPUTE U CIEN0BATEINTE, KAKTO C€ TBBPAU B PEIICHUETO, a U3LSIIO0
OpraHu3alysATa U IeMHOCTTA Ha ChAMIINIIATA, HA IPOKYPOPCKUTE U HA CIEACTBEHUTE OpraHu, B
KOWUTO IIPABOMOIIMS MTOIaJ]a M HA3HaYaBaHETO Ha a/IMUHUCTPATUBHU PBKOBOJIUTENM 1O Wwi. 129,
ann. 2 n 6 ot KoHCTUTYIMATa MMEHHO KaTO PbKOBOAMUTENM HA OT/IEIHUTE 3BEHA B OPraHUTE Ha
chlieOHaTa cucTemMa, Ha KOUTO € Bb3JI0KeHa opranuzauusira uM. Ha ocHoBanue
KOHCTUTYLIMOHHATA AeJIeralysl 3aKOHOJATEIAT € NpeABUAnI B Wil. 34, an. 2 3CB saBHO riiacyBaHe
3a Bcuuky pemeHns Ha BCC u3BbH nBata ciydas no wi. 131 or Koncturynusra, B KOUTo
U3UCKBA JIPYTO.

Ocnopenara pa3nopen6a Ha ui. 171, an. 1 3CB He e usmenutensa. Ts He cb31aBa HOBO MPaBHO
MOJIOXKEHHE, 3alI0TO HAMA MpeaxoaHa pasnopenda B Koncrurymusara win B 3CB, kosaTo 1a



MpeANnucBa TallHO riIacyBaHe IPU Ha3HAYaBaHE HA aIMUHUCTpaTUBEH pbkoBoauten. Ynen 171,
ain. 1 3CB e camo JIOIIbJIHEH ¢ IyMUTe "SIBHO TJlacyBaHe'", KOETO JOMbJIHEHUE TO MPaBU CaMo I10-
SICeH, KOHKpeTeH 1 O6e3criopeH. [1o chIecTBO JOMBIHEHHETO HE € HOBO, a CaMO MOBTapsi KAaKbB €
HAYUHBT HA TJIAaCYBaHE, YPEJIEeH KaTo MPUHLMITHO noJioxkeHnue B wi. 34, an. 2 3CB. Tosa
MTOBTOPEHUE MOXKE JIa C€ OOSICHH €IMHCTBEHO ChC CTPEMEkKa Ha 3aKOHOATENIS Ja aKIICHTHPa
BBPXY 3HAUEHUETO U MPO3PAYHOCTTA B HA3HAUCHUATA HA aIMUHUCTPATUBHUTE PHKOBOJAUTEIH B
cbaeOHara Biact. OT TO3U CTPEMEXK € MIPOJIUKTYBAHO U MPEAXOJHOTO JOMbIHEHHE HA Wi. 171,
an. 1 3CB (AB, 6p. 33 ot 2009 r.), CBBpP3aHO CBHIIO C TOBTOPEHHUE HA U3UCKBAHETO 32
MoTuBHUpaHe pemeHusta Ha BCC.

[Ipu nunca Ha u3ucksane B wi. 131 3a TaiiHo riaacyBaHe Ipy Ha3HAYaBaHETO Ha
aJIMMHHUCTPATUBHUTE PHKOBOJIUTENN 3aKOHOIATENAT IO LIETEChOOPa3HOCT cle/iBa J1a ypeau
HayWHa Ha TJIACyBaHE U TOM € MPEIEHU TJIaCyBaHETO J1a € IBHO. T03u HAYMH Ha rjacyBaHe € B
YHHUCOH C MPUHITUIHUTE Ha OTKPUTOCT U MIPO3PAYHOCT, KATO OCUTYPsIBA HA3HAYCHHSTA HA
aIMUHUCTPATUBHUTE PHKOBOJIUTEIH Ja CTaBaT C ICHO U3pa3eH BOT. C SIBHOTO riacyBaHe HE C€
HapylIlaBa KOHCTUTYLIMOHHATA paMKa, a Hall[pOTHUB - 1aBa C€ OTTOBOP Ha HEOOXOIMMOCTTa OT
MIPO3pavyHy Ha3HAUCHUS B HE3aBUCHUMAaTa chJcOHa BiacT. He criogensime qoBoja B ICKaHETO, Ue
SIBHOTO TJIaCyBaHe IIIe 37IenocTaBu cBoboaomucenute wieHoBe Ha BCC u e noexae 10
KOJIETHAIHOTO HEY00CTBO. JIOBOIBT HE € IOPUANYECKH, a U TUYHOTO PEIICHUE MIPH TJIACYBAHETO
Ha BCEKU OT WICHOBETE HAa ChBETA, KOUTO ChIyacHo ui. 130, an. 2 ot Koncturyuusra u wi. 17,
ai. 1 3CB ca ¢ Bucoku npodeCrOHaTHN U HPABCTBCHH Ka4yeCTBa, HE CJIE/IBA JIa CE OMPEILIst OT
HaYMHA Ha yIpakKHSIBaHE Ha BOTA.

KoHctutynimonuu cbauu:

Emunus Ipymesa,

bnarosect I1yHes,

Credxa Ctoena,

Pymen Henkos

OCOBEHO MHEHUE 1 CTAHOBUIIE

M0 KOHCTUTYLIHMOHHO Aeno Ne 6 ot 2011 1.

Ha KOHCTUTYyLIMOHHUTE cbauu biarosect Ilynes u Pymen Henkos

He cme cpriiacHu ¢ B3€TOTO OT MHO3MHCTBOTO CHJMH PELICHUE B OTJEIIHU HETOBU 4acTH, C KOUTO
ca 00sIBeHH 3a MPOTUBOKOHCTUTYIIMOHHU pa3nopenon Ha 3akoHa 3a chacOHara Biact (3CB),
IIOCJIETHO U3MEHEH U JIOIBJIHEH ChC 3aKOHA 3a U3MEHEHHUE U IONbJIHEHUE HAa 3aKOHa 3a
cpaebHara Biact, ooH., JIB, 6p. 13 ot 2011 r. (B3UI3CB), kakTo cieaBa:

1. Paznmopendure Ha wi. 42, an. 2, 4. 50 , un. 164, an. 3 u 6 u un. 178, an. 4 3CB cniopen Hac He

ca MPOTHUBOKOHCTUTYITMOHHH U B YaCTTa, C KOSATO CE€ M3MCKBA H300PHT Ha TTIaBEH ChIcOCH
HWHCIIEKTOP J1a ObJIe U3MEKY NEHCTBAIIUTE ChANH, TPOKYPOPH U CIIEIOBATEH, & HA3HAYCHUETO



Ha ChJIUsS B CHEIMAIN3UPAH HAKA3aTEeJIEH ChJl, PECIL. IPOKYPOP B ClIELUAIN3UpaHa IPOKypaTypa,
na Obae caMo U3MEXY JEeHCTBAIIM ChAUM U TPOKypopu. [lapraMeHThT e ynpakHuI
KOHCTUTYIIMOHHATA aeneranus mo wi. 132, an. 10 u un. 133 ot Koncturtynusita aa ypeau cbe
3aKOH yCIIOBUSITA 32 U30MpaHe Ha [VIaBEH ChAeOCH MHCIEKTOp U ChAUU. PelieHueTo cenekuusTa
Jla c€ U3BBPIIM OT CPEAUTE HA caMara AETOoIUTU3UpaHa MarucTparypa CbOTBETCTBA Ha
KOHCTUTYIIMOHHO OIIpaBJaHa el - Jia ce Jajie Bb3MOXKHOCT Ha chleOHaTa BiIacT Ja ce
caMOOpraHu3upa B KOHTEKCTa Ha HeMHaTa He3aBUCUMOCT 1o wi. 117, an. 2, uzp. 1 ot
KoHncTutynusta npu HamalisiBaHe Ha Bb3MOXKHOCTTA 32 MapTUHHO-MIOJIUTHYECKO BIMSHUE Ype3
BBHIIIHU Ha3HaueHwusl. [leficTBaluTe ChANMN U MPOKYPOPHU MOBEYE OT BCUYKH OCTAHAIU IOPUCTH
M03HABAT aKTyaJIHHUTE MPOOJIeMH Ha ChlieOHaTa aAMUHUCTPALUS, HE C€ HYXKAAST OT
JOMBbJIHATETHA TIPABHA U TICUXOJIOTUYECKA MOATOTOBKA OTHOCHO JIBJDKUMOTO ITOBE/ICHHUE B
chlieOHaTa 3alia, He Ce OCIaHAT Ha MUHAJIM 3aClyTH, a Ha JJOKa3aHU B HACTOSIIETO TEOPETUYECKU
Y TIPAaKTUYECKU KayecTBa. OCOPEHOTO M3UCKBAHE M3IISIO € OCHOBAHO Ha MPO()EeCHOHATHU
KpUTEpUHU, U3pa3 € Ha JOMYCTHMa 3aKOHOJaTeNIHa MpeLeHKa M0 11eJIeChOOpa3HOCT, TOPaTU KOETO
HE BOJIH JI0 JUCKPUMHUHALIUS HA OCTAHAIUTE FOPUCTH 10 CMUCHIIA Ha 4il. 6, al. 2, u3p. 2 ot
Koncrutynusra (B To3u cMuchi Bxk. Pemenne Ne 8 mo k. 1. Ne 9 ot 1994 r.).

Otpensnero Ha 20 mpoIeHTa OT CBOOOAHUTE IIATHH OPOMKH B ChJlla, MPOKYpaTypara u
CJIEICTBUETO 32 BRHIIHO IIbPBOHAYAJIHO HAa3HayaBaHe uype3 KOHKypc (wi. 178, an. 1 3CB) e
3aKOHO/IaTEIIHO peIlIeHne, B3eTo OT HaposHOTO chOpaHHue B paMKHUTE HA TUCKPEIIMOHHATA MY
BJIACT, npenocTtaBeHa oT wi. 133 ot Koncrurynusra. B HuKkakbB citydail ToBa paBuio HE
MIPOU3THYA MPSAKO OT CaMUsl OCHOBEH 3aKOH. 3aTOBAa OTPAHUYEHOTO MY MPHIIOKEHHE 10
OTHOIIICHHE Ha CIIEIMATTM3UPAaHUTE ChJI M IPOKYpaTypa, BbBEACHO ¢ HOBaTa aj. 4 Ha wi. 178
3CB, He € NPOTUBOKOHCTUTYLMOHHO.

2. N3pa3siBaMe HEraTUBHO CTAHOBUILE 1O ChbPKAaHUETO HA MOTUBUTE HA PEIIEHUETO BHB
Bpb3Ka ¢ 00sBsIBAaHE Ha MPOTUBOKOHCTUTYLIMOHHOCTTA Ha U3MeHeHueTo Ha wi. 75 3CB.
Hauctuna Bp3naranero Ha Bucims cbiebeH cbBeT Aa u3gazne Hapenda 1o OTHOIIEHUE Ha
ChIICOHUTE 3aceaTeNH € MPOTUBOKOHCTUTYIIMOHHO, HO HE 3aI[0TO O MPHUHITUI HE MY €
MI03BOJICHO J1a IPUEeMa MOI3aKOHOBY HOPMATUBHU aKTOBE C BHTPEIIHOOPTraHU3allMOHEH
XapakxTep, a 3all0TO HOBOCH3/IaZICHO 3aIbIDKCHHIE Ha ChBETA € HECHBMECTUMO C JINMUTATHBHO
YCTaHOBEHUTE My KOHCTUTYLIMOHHHU IPAaBOMOIIKS, onpeaeneHu B wi. 130, ain. 6 u 7 ot
Koncturymusara. 3atoBa B penieHneTo Ha KOHCTUTYIIMOHHUS ChJI TpsIOBAIIIe /1a C€ TIOCOYH, Y€ Ce
00sBsIBa 32 MPOTUBOKOHCTUTYIIMOHHO CaMO MOCJIEAHOTO U3MEHEHHUE C OTJIe]] Bb3CTaHOBSIBAHE Ha
CTapoTO MOJIOKEHHE - Hapeadara Jia ce n3aBa OT MUHUCTHPA Ha MPaBOCHANETO. B Ta3u Bpb3Ka §
126 31/I3CB cnenpaiie a ce 00sIBH 3a MPOTUBOKOHCTUTYLIMOHEH caMo B yactra "§ 21".

3. Pa3nopen6ara Ha wi. 1948 3CB He € NpOTUBOKOHCTUTYIIMOHHA, a 4. 209a 3CB e
MIPOTUBOKOHCTUTYLIHOHEH YaCTUYHO CaMO OTHOCHO JyMara "mokazarenute”. B pemenuero e
KOHCTaTHPAaHO, Y€ OCBEH MUHHUCTEPCKUS CHbBET U MUHUCTPUTE APYTU KOHCTUTYLIMOHHO
YCTaHOBEHHU OpPTraHM CHIIIO MOraT Jia IpreMaT Mo3aKOHOBM HOPMAaTUBHH aKToBe (Hapenou,
MIPABUJIIHMILIM U TIP.) BbB BPB3Ka C U3IIBJIHEHUETO HA BH3JIOKEHUTE UM BIIACTHUYECKH
MIPaBOMOIIIMSI, MAaKap M TaKaBa Bb3MOXKHOCT Jla HE € U3pUYHO npeaBuaeHa B Koncturynusra.
Hanpumep no cunara Ha ui. 8 or 3akoHa 3a HopMaTuBHUTE akToBe (3HA) 1 un. 21, an. 2 ot
3aKoHa 3a MECTHOTO CaMOYIIPaBJIEHHE U MECTHATA aAMUHUCTPALM HAPOJAHUTE ChBETH ITpUEMaT
penuiia HapenOu W3BBH M3puyHaTa fneneranus no wi. 141, an. 3 u 4 ot Korcrurynusra mo
OTHOILECHHE OIIpEeIeNIIHE pa3Mepa Ha MECTHUTE JaHbLM U TakcH. ChIOTO ce OTHAcA U 3a



HOpPMAaTHBHUTE aKTOBE Ha bbirapckara HapoaHa 6anka (wr. 41, an. 1, 1. 1 ot 3akoHa 3a
brearapckara HapoHa 6aHKa) , phbKOBOJCTBOTO Ha aaBokarypata (wi. 121, an. 1 ot 3akoHa 3a
aZiBOKaTypara) u T.H. HaznsBame ce, 4e KOHCTUTYIIMOHOCHO0PAa3HOCTTa Ha Ta3u 3aKOHO/IATEIIHA
IIPAKTHUKA HE ce MOCTaBs 10/l CbMHEHUE OT wieHoBeTe Ha KoHcTuTynmonnus cbl. Tyk € MsIcToTo
nebeno na moguepTaeM, 4e ChAbPKAHUETO Ha MOHATHETO "Hapea0a" KaTo BUJ MOA3aKOHOB
HOpPMATHBEH aKT HE € YCTAHOBEHO Ha KOHCTUTYLIMOHHO HUBO, IOPaJi KOETO HE Bb3IpHUEMaMe
110/1X0J1a HAa MHO3UHCTBOTO KOHCTUTYIIMOHHHU CHJIMU Ja KPUTUKYBA CbOTBETHATA 3aKOHOBA
neneranus ¢ aapecar Bucmus cbaebeH cbBeT OT mo3unuute Ha wi. 7, ain. 2 3HA. Jlopu u 3HA
o0aue He U3KIII0YBA Bb3MOXKHOCTTA BUCIIUAT chaeOCH ChBET KaTO HEMOCPEACTBEH ajipecar Ha
3CB na u3gaBa 10/13aKOHOBY HOPMATHBHU aKTOBE 3a IPWJIaraHe Ha OTJCJIHU pa3lopeou UiH
MoApa3esieHNsl Ha ChOTBETHUS HOPMATUBEH aKT OT MO-BUCOKa cTeneH (B ciydas 3CB), ctura na
HE M33eMBa pe3epBUpaHara 1o cuiaara Ha KoHCTUTylHsATa KOMIETEHTHOCT Ha 3aKOHOJIATENs U
TOBA MPAaBOMOIIME J1a My € U3PUYHO JAeJerupaHo ot camus 3akoH (4wi. 3 u 12 3HA). Eto 3amo 3a
HAac 0CTaBa OTKPHUT BBIIPOCHT Ha KAKBO KOHCTUTYLIMOHHO OCHOBaHHE C€ OTpUYa IIPABOTO HA
Bucmus cbiebeH chbBeT KaTo opraH, KOWTO aJIMUHUCTpUpA Lis1aTa ChJeOHa CUCTEMA, Ja Ch3/1aBa
BBTPEIIHOOPTraHU3allMOHHU [IPAaBUJIa, HAPEUYEHHU OT 3aKOHO/aTelIs HapeaA0u, 10 BIIPOCH, KOUTO
ca HEMOCPECTBEHO 0OBbP3aHU C U3II'BJIIHEHUETO HA KOHCTUTYLIMOHHUTE MY ITPaBOMOIIUS U
CBLIEBPEMEHHO Ca U3BBH U3PUYHO BKItoueHHuTe oT Wwi. 133 ot KoHcTuTynusTa B mpeamera Ha
3aJIBJKUTENHO 3aKOHOJIATENIHO peryiupane. B Ta3u ob6nact HUTO €UH Ipyr Ibp’KaBEH OpraH,
0c00€HO OpraH Ha W3ITBJIHUTENIHATA BJIACT, HE MOXe J]a pa3nojara ¢ KOMIETEeHTHOCTTa Jla U3/1aBa
[10/13aKOHOBH HOPMAaTUBHU aKTOBE, 3alll0TO Pa3/I€JICHUETO Ha BIIACTUTE U HE3aBUCUMOCTTA Ha
cbJeOHaTa BJIacT ca MPUHILIMIIM, U3IUTHATH OT camata Koncrtutyus. Bnpouem nmpaBoTo Ha
Bucmus cbeben chBeT upe3 Hapeada J1a ONpeieu peia 3a aTeCTUPAHE HAa MarucTpaTuTe e
npu3HaTo u3puuHo oT KoHcrutyrmonnus cpa (Bx. Pemenue Ne 13 o k. 1. Ne 17 o1 2002 1.) 1
aKo ce MpaBH OTCTHILIEHUE OT Ta3U MPaKTHKa, IPUUUHUTE TPSAOBA SICHO Aa Ob/IaT OCOUYEHHU.
IIpenmer Ha Hapen6ara no 4wi. 1948 3CB e peasT 3a npoBex1aHe Ha KOHKYPCH, KOHTO TpsiOBa 1a
ce ThJIKyBa KOHPOpPMHO ¢ OCHOBHHUS 3aKOH B CMUCHJI HA BHTPEIIHOOPTaHU3AL[MOHHU IIPABUIIA,
M3LSUT0 TOAYMHEHU Ha YCTAHOBEHUS OT CIIELUAJIHNS OTPACIIOB 3aKOH PeJl 32 Ha3HayaBaHE Ha
ChJIUHU, IPOKYpOpH U ciiefoBaren. ChIIOTO Ce OTHACS U 3a METO/IMKATAa 3a aTeCTUPAHE Ha
MarucTpaTture ¢ Hapenoara no 4i. 209a 3CB. Ot no3unuuunte Ha KoHcTutymusra obaue e
HEJIOMYCTUMO C TI0JI3aKOHOB aKT (Hapea0a) Ha Buciims cbebeH ChBET /1a ¢ YCTAaHOBST U
MOKa3aTeIuTe 3a KaUeCTBOTO Ha paboTaTa Ha MaruCTpaTUTe, 3all0TO CTaBa BHIPOC 32 OCHOBHU
00IIeCTBEeHH OTHOLIEHHUSI, KOUTO chriacHo wi. 133 ot Koncrutyuusara tpsOBa aa ce ypeasT Ha
3aKOHOBO HMBO. AKO Halata Te3a Oellle Bb3IpHueTa, HMalle Ja ce HaJIOXKH ISTTIOCTHO 00sIBSIBaHE

Ha TIPOTUBOKOHCTUTYHHOHHOCT Ha § 126 u 130 OT npexoaHHUTEe U 3aKIIOUYUTETHUTE pa3nope1on
Ha 3UJI3CB.

KoHcTuTylilnoHHu chauu:
bnarosect I1yHes,
Pymen Henkos
OCOBEHO MHEHUE

10 KOHCTUTYLHOHHO Aeno Ne 6 ot 2011 1.



Ha KOHCTUTYUMOHHMS chaus [anka [lankoBa
He cnonensam pemennero Ha KOHCTUTYIIMOHHUS CH:

1. OTHOCHO POTHBOKOHCTUTYIIMOHHOCTTA Ha Wwi. 164, an. 3 u 6 Ha 3akoHa 3a chAeOHATA BIACT
(3CB) B yacTTa "chaus WM Npokypop, koiTo" u wi. 178, an. 4 3CB.

B un. 164, an. 3 u 6 3CB ca nocoyeHu yciaoBUsATa 32 HA3HAYaBaHE 3a ChJAMS B ClICI[MATIU3UPaHus
HaKazaTelieH ChJl ¥ MPOKYPOP B CICIHAIU3UpaHATa IPOKYPATypa U Ha ChIIUS B allCIATUBHUS
Crienaau3upaH HaKa3aTeJIeH ChJl U IPOKYPOP B alejlaTUBHATA CIICIMAIM3UPaHA IPOKYpaTypa.
Croopen un. 178, an. 4 3CB pa3nopenbara 3a onpeaensHe upe3 xpeduii mo 20 Ha cTo oT Opost Ha
CcBOOOJHUTE JIIBKHOCTH B ChJIa, IPOKYpaTypaTa u CIEeICTBEHUTE OPraHu 3a MbPBOHAYAIHO
HazHavaBaHe (wi. 178, an. 1 3CB) e ce npunara 3a cBOOOAHUTE IITIBKHOCTH B
CHelHaTu3UpaHUTe ChAWIUIIA U TPOKYPATYPH.

Hamupawm, ye He e HanmuIe MPOTUBOKOHCTUTYLIMOHHOCT MaruCTPaTuTe B CHEHATU3UPaAHUS
HaKa3aTeJIeH ChJI J]a Ce U30MpaT MEXy NCUCTBAIINTE ChJIMU U TPOKYPOPHU M0 YyCTAHOBEHATA
obmra npouenypa. [TocouenuTe TekcToBe ca B ChbOTBETCTBUE ¢ KOHCTUTYIMATA, PE30HHO U
0e3MpOTUBOPEUHBO CE CBBHP3BAT C OCTAHAINTE TEKCTOBE HA 3aKOHA U JIOTUKATa HA M3TpaKJaHe Ha
CrHelralu3upaHus HaKa3aTeNeH Ch/l U CHelHalu3upaHaTa npokyparypa. Te ca B paMKuTe Ha
KOHCTUTYIIMOHHATA JIeJIeralusi U OTTOBapsT U Ha 11eJITa Ha U3MEHEHUETO Ha 3aKOHa 3a ChicOHaTa
BJIACT.

Bewnuky n3nckBaHus 3a Ha3HaYaBaHe, Pa3IMUHU OT YCIIOBHATA 32 Ha3HAUaBaHE HA OCTaHAJIUTE
ChJIUU U POKYpPOPH, KOUTO KOHCTUTYIIMOHHHUSAT ChJ1 ONPEEIia KaTo JOIbJIHUTEIHHU, TpA0Ba Aa
ce pas3riexaar B ISUIOCT U B TAXHOTO €AMHCTBO M BCUYKH T€ Ca U3pa3 Ha 3aKOHOJIaTelTHa
MpereHka, OCHOBaHa Ha Bb3JlaraHeTo, koeto Koncturynusrta npasu B cBost wi. 133. Cren kaTo ce
IIpUeMa, 4e ChbABT HE € U3BBHPEEH, a cnenuannsupad (wi. 119, an. 1 K) u ue ca gonyctumu
JOITBIHUTEITHU U Pa3IMYHU YCIOBUS 3a Ch3/1aBaHETO, (GOPMUPAHETO U (PYHKIIMOHUPAHETO HA
TO3H ChJ U MPOKYpaTypa U 3a Ha3HAYaBAaHETO HA ChJAUU U IPOKYPOPH B TAX U TOBA € B IPAHUILIUTE
Ha KOHCTUTYIIMOHHATAa paMKa, I03BOJIBAILO J1a CE U3TPaJH TO3U ChJl U B CbOTBETCTBHE € Wi. 133
K, To BCsikO yciioBUE, IPEABUACHO B 3aKOHA, € KOHCTUTYLIMOHHO JIOIIyCTUMO, IIOM OTroBaps Ha
M3HMCKBAHETO 32 3aKOHO/ATEeIHA L1eJeChOOpPa3HOCT.

MHOrokparHo B pemeHneTo Ha KoHCTUTYIIMOHHMS ChJ1 ce moauepTana, ue 3CB nocrass
3aBUIIEHU U3UCKBAHUS KbM CHJIUUTE U MIPOKYPOPUTE, a TE3U 3aBUILIEHU U3UCKBAHUS CE
OTIPEJIEIIAT OT 3aKOHA, Ha KOMTO € BB3JIOkKEHO OT KOHCTUTYIHSATA /1a pEIIi BCUYKU BBIIPOCH TIO
OpraHm3alusITa U JeHHOCTTa Ha ChieOHAaTa BIIACT, B ChOTBETCTBHE € Wi. 8, un. 117, an. 1 u 2, ui.
127 ,un. 129, an. 1 na Koncrurynusra. Cneasa Ja ce uMa NpeiBu, 4€ U3puyHo B wi. 127, 1. 3
ce MOCoYBa, Y€ MPOKypaTypara MpUBINYa KbM OTTOBOPHOCT U MOAIbPKA OOBUHEHUETO TIO
"Haka3aTeJTHU Jesia OT 001 XapakTep' W OTrpaHryYaBa Ta3M JICWHOCT HA IPOKypaTyparta OT
YJacCTHETO B "TpakJaHCKU U aIMUHUCTpAaTUBHHU fena” (wi. 127, 1. 6). Hama cbMHEHME, KaTo ce
nMa npeaBua wi. 126, an. 1 na Konctutynusita, ye CTpykTypaTta Ha IpoKypaTypara € B
CHOTBETCTBHUE C Ta3W Ha ChAWIMILATA, YE MOHATUETO ""ChUS 110 HAKa3aTEeIHU Jiea" €
KOHCTUTYLIMOHHO - HE CaMO MO3HATO, HO ¥ MPU3HATO U3pUYHO 0T OCHOBHMS 3aKOH. Jlo chums
n3BoJ Boau U 4. 128 K, oTHacsm ce A0 CIECTBEHUTE OPraHu, KOUTO U3PUYHO TOM BKJIIOYBA B
cucTeMmara Ha cbJeOHara BiacT. Bcuuko ToBa HECHBMHEHO CE OTpa3siBa Ha M3UCKBAHUATA KbM



HAaKa3aTCJIHOTO IMMPAaBOCHAUC U TC3U, KOUTO I'O OCBIICCTBABAT, OLIC ITOBCYC, KOraTO CC Kacac a0
crienuajin3upalH Cbl, Cb3aaJICH 3a HpOTHBOHeﬁCTBHe Ha OpraHu3upaHarta MMpeCTbIIHOCT.

[Ilo ce oTtHacs no un. 178, an. 4 3CB pemieHrneTo Ha 3aKOHOIaTeNs OTHOBO € Ha
11e1ech00Pa3HOCT, KOSATO € JOMYCTHMA C IPU3HABAHETO HA CIICIUATN3UPAHUS HaKa3aTelIeH Ch/I.
VYpenbara He € AMCKPUMHUHALIMOHHA U C OTJIe/l OYePTaHUTE 11eTU Ha TO3H cbhl. O11e moseye, e u
npoueHTsT 1o wi. 178, an. 1 3CB ce onpexens ot 3akoH, a He oT KoHcTUTyusTa 1
3aKOHOJIATEIISAT MOXKE J1a IPEABUIN PA3IMUCH MPOIICHT, PECII. J1a MPEABUIN WK OTCTPaH!
M3KJIFOYEHUETO, ChOOPa3HO CBOATA MPEIeHKA 3a MPpOo(eCHOHATHA TOTHOCT, KaTO TapaHIIHs 3a
MOCTUTAHE MeNUTe Ha chaa. [Ipu ch3aBaHeTo HA CHeIMaTU3UpaHUs HaKa3aTeIeH ChJl, KOUTO € B
chjieOHATa CUCTEMA U € PEe3yJITaT Ha BbTPEIIHOTO MPECTPYKTYpPHUPAHE, TTOJIOKUTEITHO € ChANUTE
U IPOKYpPOpPUTE BeUe J1a UMAT ONpPEEICHUs CTaTyC Ha TaK1Ba, 3a J1a 3aeMaT OCOUYCHUTE
JUTHKHOCTH U B cnienuanu3upanus cbl. [llom nma u3pudna KOHCTUTYIIMOHHA JIeJieraiusi,
3aKOHOJIATEIIAT €, KOMTO MpaBH MpeIeHKaTa, BKIIOYUTEITHO U 10 ChbOOPKEHHSI HA KOHTHHIOUTET
B OCBIIECTBSIBaHE Ha BHJIa ChieOHa neiHoCT. [Ipodecnonamu3MbT He TpsIOBaA J1a ce cXBara
TSCHO, a KaTo O0IIO0 MOHATHE, 00XBAIAIO BCUYKH €IEMEHTH U KPUTEPHH, HIKOW OT KOUTO COYH
1 KOHCTUTYITMOHHUSAT Ch/I, BKIIFOYUTEIIHO U TTI0O3HABAHE HA MPOOJIEMUTE B TAXHATA Bpbh3Ka U
aKTyaJTHOCT.

PaszButuero u YCBbBBPUICHCTBAHCTO HA C’bI[€6HaTa CUCTCMaA IIPE3 rOJAMHUTEC Ca CBbP3aHU C BCC I10-
BHUCOKH M3UCKBAaHHA 34 3HAHUC, TCOPCTUYHU U MTPAKTUICCKU YMCHHUA, HpO(l)eCI/IOHaJIHa
MPpaKTUYICCKa IIOATOTOBKA, KOCTO € €JHA IrapaHlIvs 3a HE3aBUCUMOCT U 663HpI/ICTpaCTHOCT.
3aKOHOI[aTCJ'I$IT HE CaMO HE € OI'paHUYCH Oa BbBCKAA JONBJIHUTCIIHA U3UCKBAHUA, HO U
OrpaHN4aBaHCTO Ha pa361/1paHeTo 3a HpO(I)GCI/IOHaJ'H/B’bM HC € B ChIJIaCU€ C LICJTINTC HA pe(popMaTa
B cUCTEMaTa Ha C"I)I[G6H3Ta BJIacCT.

2. OTHOCHO U3MCKBaHMITA 3a 3a€MaHe Ha IbKHOCTTA "TaBeH UHCneKTop" - wi. 42, an. 2 u3d u
1. 50 3CB.

He cniogenam cranoBuiero Ha KOHCTUTYIIMOHHHUS CBJ1 3a TPOTUBOKOHCTUTYLIMOHHOCT Ha
pasnopeaduTe B yacTTa "'ChIus, IPOKYPOP UIIK ClieoBaTen, KoiuTo" B wi. 42, an. 2 u 3 U B yacTTa
"cpaust, npokypop uim cienoaren” B wi. 50 3CB. [logxoabT Ha 3aKOHOAATENS € KAKTO B
noco4yeHus Beue ui. 164, an. 3 u 6 3CB. Bogemr e npu3HakbT KBanudukaus, npopecuoHanu3bm
U TI03HABaHe Ha HellaTa B chJeOHaTa CUCTeMa KbM MOMEHTa Ha u30opa. Ha te3u ycioBust morar
Jla OTrOBOPAT Hall-100pe MMEHHO Te3U, KOUTO padoTAT B CUCTeMara Ha cheOHaTa BiacT.
W3menenuero Ha wi. 42, an. 2 u 3 3CB, uzBbpiueno ¢ naparpad 13 na 3U/I3CB (/IB, 6p. 1 ot
2011 r.), e u3pa3 Ha 3aKOHOBA I1€TIECHOOPA3HOCT, PE3YJITAT OT ONMUTA B paboTaTa Ha
MHCIEKTOpAaTa U BUCOKAaTa OTTOBOPHOCT M OYaKBaHUsS KbM IJIaBHUA UHCHekTop. Hsma
MIPOTUBOKOHCTUTYIIMOHHOCT U B TOBA, Y€ M3MCKBAHETO € Pa3JINYHO 3a [VIABHUS UHCIEKTOP U
MHCIIEKTOpUTE, YMUTO (PyHKIIMHU ca pa3nuynu (cpaBHH wi. 132a K). He Moke kaTo ocHOBaHuUE 32
MIPOTUBOKOHCTUTYIIMOHHOCT JIa C€ COYM JUCKPUMHHALINS 10 MPUYMHA OOIIECTBEHO MOJIOKEHNE
(un. 6 K), TBit kKaTo cMe B 00J1aCT Ha MaTepus, MpeaocTaBeHa oT KoHcTuTymusTa 3a peraBaie ot
3aKkoH. O1ie Mo-MajKo MOXeE Jla C€ TOBOPH 3a HapylllaBaHe MPUHIIUIIA HA PABEHCTBO, Th KaTo
M3HCKBAHETO, IIOCOYECHO B 3aKOHA, € YaCT OT MPEIeHKATa 3a HaJTMYUe Ha IPO(PECHOHATHIBM,
CTEIEH Ha TO3H NPOo(QECHOHATU3BM U € Npe/IBapUTEeIHA 3aKOHOBA TapaHIUs 3a CIOCOOHOCT 3a
yIIOBJIETBOPSIBAHE BUCOKUTE OTTOBOPHOCTH, KOUTO Ca Bb3jarar.



Koncrurynmonocsobpasnoctra Ha wi. 50 3CB e cBbp3aHa ¢ BB3IPHETOTO OTHOCHO 4JI. 42, ai. 2
u 3 3CB.



